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D E B AT BD, 


I n the late Famous 


TRTAIL. at PARIS; 


Between the Marquis de GEs VRE s, 
(Son to the Dnke de Treſmes, preſent Go- 
vernor of Paris) and Mademoiſelle de 
MAascrANNY his Lady, who, after 
three Years Marriage, commenc d a Suit 
int him for Ixr ber“ ES: 
J. The Pleadings at large on doth Sides. 9 
II. The Reports of the King's Phyſicians and Sur * 
geons appointed to ſearch the Parties. | 
III. A Collection of the moſt authentick parallel 
Caſes upon this Head, both ancient and modern, 
confirm'd by the Authority of Papal: Decrees, 
Councils, Fathers, the Judgments of the beſt 
Canoniſts, Civilians, and Common Lawyers. 
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BY THE * 5 
TRANSLATOR. 


* H following | Ghoota contain » faiths 
ful Account of the Proceedings be» 
tween the Marquis de Geſvres and 


Ho Fah "This Tr Re 
Notice of all vo 


exo ng 
ties, —— r e ir de 
Geſvres is not only deſcended from one * 
be Families in France, but is likewiſe a ve- 
y handſome, jolly, and ſeemingly —_ 


Gentleman: But there's no truſting t 

Looks; as may be too well teftifyd by bis un- 
- [Pappy Spouſe, who, though not "08 to him 
in 


""Advertiferione by the Tranſlator.” 
in Dignity of Blood, yet was one of the great - 
eft 8 that. Kingdom; . der Eſtate be» 
Annum, beſides. a great 
; 2 7% "Very 


LY 55 rg Fo f -the-\ Marg 
. re Fond and 
We hear that bis "Pater, Ag Dale "= 
Treſmes, by his I Teereft in Madan Mainte- 
non, ( (fre om whom tis e, ad. recaiv d 
Favours before his Moſt Chriſtian Majeſty bad 
conferr d any on that Lady) and by telling the 
King that be bimfelf was impotent till be at- 

* tuin to about the Age of 25 Tears, his Ma- 
Jie bus, upon that "Confidepttion, permitted 
the Marquis de Geſvres to cobabit with bis 
Lady till he arrives at the ſame Period, and 

then. to try what he can do ĩn e off Fe 

dun Duty. 1 {19 Mir AR 

Al that ve Fytber 10 add, ix tha 
peculiar Care has been talen in this Tragſiai. 
on to come up to the Spirit of the Original; 
aud I muſt; own, that the leaders fo well dif. 
chatg d. their Office, (eſpectally thaſe for the 
Lady) that it I no'eafy: Matter 20 do them Fu- 
2 z but ſende we lend ii little naed f boy- 
Yowing Politentſs of Expreſſion mew: any\ neigh 
Bouring Nation, I hope. the. will not 
_ — Fanlts ad 1 ith to Aran Jon \ 
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de Mascrannr:. 
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J ( b ane Fi er ory 1 
PLEA for Lad) MAGDAEENEMT- 
TIA DE MASCRANNY, who ſues for 
4 Diſſolution of her Marriage with 
. . the Marquis de GESVREs, on account 


of Inſufficiency. 
r a7. ar £1. | 12:54:66 
Againſt the faid Marquis. 


GENTLEMEN, 


F this Cauſe ſeems confiderable, tis 
only to ſuch as ſuffer themſelves to 
be dazled by the Importance of the 
Queſtion, or the Quality of the Par- 
ties. For they who will judge of it ac- 
N cording to its own mere Merit, will _ 
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tent or Difficulty, they'll ſcarce believe, 
that before ſuch penetrating Judges as you 
are, Gentlemen, there's any occaſion for 


according to the Rules to inſpect the Body 


the Wife was neceſſary; when, in a Word, 
the Husband affirms he has conſummated 


* 4 7 ä * 0 . " * » 
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far from thinking it a Cauſe of great Ex- 


Council. | 
The whole of the Queſtion is, Whether, 
in an_Accuſation for Impotence, it is not 


of the Wife, whoavers ſhe's a Virgin, when 
the Searchers, who inſpected the Husband, 
are not able to determine what H- is; when, 
to remove their Doubts, they have either 
inſmuated or declared, that a Viſit upon 


his Marriage an infinite Number of Times, 
whilſt the Wife denies that ſuch pretended IF : 
Conſummations were any thing but empty 
Endeavours ; and conſequently, the Wife ; 
muſt carry in her ſelf the Proofs of the t 
Truth, and ſuch Proofs muſt be decifive for  þ 
or againſt her: This is the State of the o 
Queſtion. Now to the Face. 
The Parties were married the 1ft of June, I. 


1709. Their Marriage was follow'd by Co- In. 


habication from the ſaid 1ſt of June, to the 
24th of March laſt paſt, that is to ſay, 
three Years, or little ſhort ont. 
During all-this time, my Client ſtands 
to it, that the Marquis de Geſwres has not 
ſo much as once done the Part of a Husband 
by her; not that he wanted Will, but 
Power 


| 


Mademoiſelle de MascxANx YT. 3 


Power. That he wanted not Will is mani- 


feſt: from his imitating all he cou'd of a 
Husband, the Geſtures, kind Looks, Po- 
ſtures; every thing but reality. So that 
for thoſe three Vears, there was not only 
Cohabitation, but likewiſe Offers and Eſ- 
ſays of Conſummation, all fruſtrate, and 
wihour en on SHR 254 
My Client, forc'd by the inexorable 
Laws of Conſcience, by the Commands 
of her Confeſſor, who even refus'd her Ab- 
ſolution ; forc'd likewiſe, as is notoriouſly 
known, by an almoſt deſperate Indiſpoſi- 
tion of Body, did, at length, find her ſelf 
reduc'd to the ſad Neceflity of burſting 
forth, and applying for a Diſſolution of her 

Marriage on account of Impotence. _. 
The firſt Step, in an Affair of this Na- 
ture, is interrogating the Husband. To 
this end my. Client drew up, and caus'd to 
be put to the ſaid Marquis, ſeveral Heads 
of Examination; and, in thoſe Heads, ſhe 
has deſcrib'd the Kind and Manner of the 
Impotence ſhe charges him with. She does 
not alledge a Privation of the Organs ne- 
ceſſary for Generation: No; all ſhe urges 
is, that thoſe Organs are abſolutely deſtitute 
of Motion. You underſtand, Gentlemen, 
what I mean; and, therefore, need not be 
inform'd, that the Impotence, which I tax 
the Marquis with, is of the Nature of that 
which the Canons call Frigidit . 
B 2 The 
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bs The e « g or 9 
being notified the x , the Mar- 
quis attended the 20th. When the Official 
Ask'd him his Name, Age, Quality, Abode, 
He anſwer'd very regularly. When he ask d 

him, Whether he was marry'd to the young 
Lady Maſeramy my Client, he anſwer'd, 
pes. When after this, they ask d him, If, 
at the Time of his Marriage, he was ap- 
priz d of the End for which Matrimony 
was ordain'd ? He reply'd readily, That he 
was very well appriz'd of it. But when 
chey came to the'4th Article, where the 
Queſtion is, Whether he had conſummated 
his Marriage? He demurred, and required 
1 to have three Days allow'd him to reply, 
in order, we ſuppoſe, to cook up an Anſwer 
1 with his Council. 

The Council, as luck would have it, had 
ſeen in his Breviate, that the Marquis had 
conſummated, not once, but as often as oc- 
cafion offered ; and fince Occaſions of that 
Kind return every four and twenty Hours, 
he might, at that rate, have conſummated 
en ore ht hundred times: Upon which, 
Gentle ewe I beg you would give me leave 
to make one Obſervation. There is no 
Example, that a Lady of eighteen or twen⸗ 
ty Vears of Age, brought up in à School of 
Piety, imbued with the Principles of Reli- 
gion, bleſs'd with the Light of Reaſon, and 

gyided by the Counſels of many very -pru- 
dent 


Mademoiſelle de MascxaAnNy. 5 
_ dent Relations, was ever ſo wicked, and, 
; at the ſame time, ſo ſenſleſs, ar rather ſo 
mad, as wrongfully to accuſe and brand 
: with Impotence a Husband of ſo much Met- 
1 tle, who muſt carry about him ſufficient: 
r Proofs of his Manhood, who likewiſe muſt 
b have left within the Perſon of my Client 
5 Tokens of his Atchivements; and, who 
5 conſequently muſt have it in his Power to 
/ confute, and afterwards to puniſh ſeverely 
e the Calumny. Such an Attempt would be the 
n more unadviſed, in that the Husband, whom 
e my Client has to do with, is no ordinary 
a Perſon. He's the Son of a Duke and Peer, 
d whois by Blood and Intermarriages related 
„ to all that's moſt powerful, either in the 
r Army, the Church, or the FAS. 

So then the Marquis de Geſwres ſays, That 
id he has conſummated his Marriage ſeven.or 
d eight hundred times; and, I ſay, he is in- 
0 ca ble of conſummaring at all: This is 
at all 2 — Queſtion that is between us. ; 
s, There muſt be Proofs to verify Impo- = 
ed tence, when the Wife avers, and the Hus- 
h, band denies. Now theſe Proofs cannot 
ve poſſibly be found but in the Perſon. of the 
no Husband, or in that of the Wife: In the 
n. Perſon of the Husband, when he is unnatu- 
of rally form d: In the Wife, when ſhe con- 
n- tinues ſtill a Virgin. 
nd My Client al knew, that the Proof 
gu- would not be found complete in the Perſon 
ent 58 3 - of 
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Sc ERASE: 
of the Marquis. A Certificate from Beſſiere, 
that was handed about, had given to under- 
ſtand, that he bore about him a Picture of 
a Man, ſo like one, it could do every thing 
but ſpeak. So all the recourſe of my Party | 
for Proof, was in her felf. - And therefore, 
i a Petition prefer d by her the 2d of May, 
ſhe ſets forth, That fhe is ſtill a Virgin; and 
offers to confirm the fame by being ſearch- 
ed and inſpected by Midwives, as uſual in 
the like Cafes. | 
The Parties counter-plead upon this Pe- 
tition; and, by your Sentence of the 4th 
of e Hay, you order, Sir, that before you de- 
termine upon my Concluſions, the Marquis de 
Geſvres ſhall be wiſited ; which had already 
been ordered by two Sentences of the 27th 
and 3oth of April: Nothing was ever more 
Sage. For, tis certain, the Viſitation of 
the Husband, ought always to precede that 
'ofthe Wife; becauſe the Searchers may find, 
in the Perſon of the Husband, ſuch De- 
fects, as, when diſcover'd, may put an end 
to the Suit, and fave the Wife the Confu- 
ſion ſhe muſt undergo in an Examination. 
Here, Gentlemen, it is to be obſerv'd, 
that the Sentences of the 27th and zoth of 
-Apri!, which directed the Viſiting of the 
"Marqui> de Geſwvres, contains, That they ſhall 
proceed to that Viſitation, to find out whether be 
was 'diſabPd, or not; That the Searchers ſhould 
draw their Report, according to the — of 
2 uc 
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Mademoiſelle de MAaSCRANNY. 7 © 
ſach Inability, and upon the Facts and Articles 
wotify d to the Marquis de Geſvres at my 


bd Client's Requeſt: Upon which Fact and Ar- 
= zicles the Marquis bad been interrogated. Thus 
the Leſſon preſcrib'd to the Searchers, was 


to examine, upon the Perſon of the Mar- 
quis, whether the Facts, I had ſuggeſted, 
did agree with the Condition they ſhould 
find him in; that is, you ordered them 
to compare thoſe Suggeſtions with his Per- 
ſon, and to confirm, by the Original, the 
Fidelity of the Picture I had traced out in 
my Suggeſtions. 8 
To this purpoſe the Interrogatories were 
put into the Hands of the Searchers. The y 
read them attentively over before they went 
about the Viſitation, and they found there- 
in, that the ſort of Impotence which I ſpe- 
cify'd, conſiſted in an actual Frigidity ; ſuch 
as rook away from the ſaid Marquis all man- 
ner of Motion. Now this is what appear d 
very true, by the Event of the Viſitation. 
Of four Searchers who proceeded to this 
Viſitation, ewo were nominated by the 
Marquis, and the other two by my Cli- 
ent +. They made two different Reports; 
which it is neceſſary I ſhould read to you, 


— 
— »„— 


* The Sieur Gayant Phyſician; and the Sieur Mare- 
ehal Surgeon to the King. | | 
I The Seur Hequet Phyſician; and the Sieur Che- 
valier Surgeoon. | 


B 4 ſince 


" p 7 FLE? 4 N 
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8 x he ASK 


fince 8 in theſe Caſes are elfencial 
and fundamental Pieces. The Searchers 
es * ee ſpeak thus: 118 


FE er 0 „ and carefully has 
the Marquis de Geſvres, and find” that 
bis exterior Parts ſerving for Generation, = 
the requiſite Figure, Size and Dimenſions; but 
as theſe Conditions are not ſufficient for waging 
of the Conſummat ion of Marriage, ** there's 
occaſion for Erettion and Ejaculation, which did 
not appear to us, we cannot abſolutely decide, 
whether he be able to Piſcharge he coſe Du- 
ties or not. N 


; 1 * 5 | 


* 


ö 


n me 2 ner make ke 
ſome Reflections upon the Reaſoning of 
theſe Searchers. _ 

They do really find, in n the Perſon af the 
Marquis, the exterior Figure of a Man; 
but they decide at the — time: And 
what is it they decide? Why, that this Fi- 

„ tho' complete, is not ſufficient for 
| judging of the Conſummation of Marriage. 
Why is it not ſufficient ? The Searchers 
give the Reafon ; becauſe two other Capa- 
Cities are neceſſary. The Firſt might be 


ent to the * 1 of the Searchers. ** 
' | or 


Mademoiſelle de MASCRANNY. -9 
for the Second, it was not poſſible to give 
them a Proof of it that could come within 
the Senſes. : And 'wherefore, I pray, do 
they make this Remark, unleſs it be to pre- 
part you for the Indeciſion wherein = 
are going to leave you? 
We fee, fay.chey, Organs, but what can 
we judge of thoſe Organs, when we find 
them inanimate? Nay, tho we had obſerw'd 
in them ſufficient Fire and Spirit to make 
them hold up their head, would that have 
convinc dus of the Capacity of the examin 
Party? No, doubtleſs; ſince even in that 
Caſe it would remain to be knoun whether 
the Party be provided with another Faculty 
? which cannot be known but by its Effects, 
| and ctheſe Effect, cannot allowably-beiren- 
der'd ſenſible to us. Therefore all we can 
ſay is, that We are in an abſolute Impoſſi- 
bility to decide, whether the Party be ca- 
pable to fulfil the Calls 'of His Condition, 
Or not. 59 3115 t: 114 271 f. Gy 
Now, Gentlemen, euethitiks: Searchers, 
who talk thus, do very plainly tell you, if 
you will obſerve i it, 2 the ſole petting 
of a ſightly Husband, cannot give to Per- 
ſons of their Art fi ufficient Grounds for jug 
ing of his Condition, becauſe it is impo 
ble for them to be aſcertain by rhe Senſes, 
whether he be furniſf'd with all he reg ui- 
ſite Powers; and tho'-they may be er 
ocular Witneſſes to one of the Powers, 
Bs | there 
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there would remain a ſecond, which de- 
pends on the interior, and which, accord- 
ing to the Rules; ought never to ſhew it 

ſelf outwardly. I ih em wort” 7 
If this be ſo, as doubtleſs it is, what other 
Conſequence does this Diſcourſe leave you 
to draw from it; but that this grand Secret 
not being capable of a Diſcovery, by exa- 
mining the Husband's Perſon, it is neceſſa- 
ry to look for an Elucidation of it in the 
Perſon of the Wife. I don't believe that 
e&er' a Syllogizer upon the Face of the 
Earth can; from the Argument I have juſt 
now mentioned, draw any other Propoſi- 
tion than that; and if you can ſtill doubt 
of it, you need only hear what the other 
Searchers ſay, and you'll be convinc'd. 
For by their Report you'll ſee, that after 
they have laid down as a Foundation the 
ſame Principles with the former, they don't, 
like them, leave the Conſequence wrapt 
up in its Principles: On the contrary, they 


unfold it, and ſpare you the trouble of 


as follows. 


IL E bave obſerv d, that all the Parts of the 
ſaid Marquis de Gelvres, are of a fitting 
Conſiſtence, Figure, Number and Largeneſs for 
performing the Matrimonial Duties: But be- 


drawing it forth. They expreſs themſelves | 


*.cauſe all theſe Conditions are not ſufficient for 
fabliſhing Vrin, and biz Power 10 fe- 


form 


* 
\ 
* 


* 
* 
\ 
% 


the 
common Principle is, that bare Formation 
of the Parts, tho' perfect, concludes no- 
thing, when it is languid. The Second, 
that the Reaſon why nothing can be con- 
cluded from it is, that all languid Forma- 


by both Sides, equally admitted andown'd 


Mademoiſelle de MpsCRANNY. II 
form bis Duties, without the Tokens. of Ere- 


_ Hon, which we ſaw * of, we are of 


Opinion,. that towards deciding whether he's 


capable of performing the Matrimonial Duties, 
= there ſhould appear in him ſome Tokens of Ere= 


tion 1 and, becauſe thoſe very Tokens of Erge 


ion would not be of Force enough to aſcertain 
tbe Conſummation of Marriage, we are of Opi- 
nion, that it would be proper to viſit the Body 
of Madam de Maſcranny, Spouſe of the ſaid 
Marquis de Gefvres, e 


Paris. The ſame Day Signed, 


and Year as above. 


P. HRO GET, and J. Cunvalink. 


You ſee, Gentlemen, by this laſt Re- 
port, that the ſecond Searchers agree with 
former in all the Principles. The Firſt 


tions become ſuſpected becauſe they are lan- 


guid. The Third, that even tho* the For- 
mation be attended with Erection, there 


cannot even then be any Certainty of the 


Husband's Capacity, through the Impoſſi- 


bility of judging of what remains, and 
which ought not to be ſhewn. | 
After theſe Principles equally laid down 
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to be indubitable, I would fain know whe- 
ther all the difference between the two Re- 


_ a Conſequence which naturally reſults from 
. thoſe common Principles, While the other 
. acquieſces in your Underſtandings,...and 

leaves the Care. of. inferring upon ou. 
The Firſt look on yo⁰ as Intelligences ca- 
pable of ſeeing Conſequences in Brinci- 


* 


ples. The Second were of Opinion, they 
ought to behave to you, as +, 7 FR t 
is, they believ'd themſelves oblig d to ſet 
before you a complete Argumentation. 
Be pleas'd to let me explain this to you 

by a Compariſon. You. take four. Guides 
to conduct you in a dark Way. Theſe four 

| Guides lead you to a certain open Place. 
4d Here they leave you; but, at the ſame time, 
to of them ſay to you, Keep following 
the Line which we have traced out to you: 
while the others ſay to you, Go to that Vil- 


what you look for. Is it not true, that if 
the Line traced out by the two firſt Guides, 
leads to the ſame Village which is pointed 
out by the dther two, thoſe four Guides 
perſectly concur, and all the difference be- 
tween them conſiſts in the one's naming the 
Village you're to go to; whereas the 
others content themſelves with ſhewing it 
do you, by deſcribing a Line? Now. in this 
Cale, can ye fear miſtaking if you "_ 
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ports be any more than this, the one draws 


lage which is before you, there you'll find 
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ö Matei 2 5 ie, | 13 
the uniform Indication cf your four Guides ? 


e- I You ſee, ee + the Juſtneſs of my 
Vs ee It is evident; ; And you 
m Wars not to be 10 that "rhe Village where 


we are to find w hat We look for, is the In- 
Ffpeaion demand. 

Any Husband convinc 4 of his own Abs 
lities, "apa have exclaimd againft. os 
Par e  Wonld, Rave; 3 upor 

oubts of the Searchers. as ations; 
Would haxe offer himſelf yol 0 
t a new Vilitation; ; would have urge And 

demanded a judiciary Examination, not 
a only of his own Perſon, but his Wife's. 
8 Bir Monficur de Geſvres, too wile to pretend 
r to Bravery in the wrong Place, has mana- 
. _ged. matters With much more Prudence. 
He lays held of che firſt Part « che Reports, 
which bear advantageous Teſtimony of his 
Conſummation; andafter having laid down 
for a Principle, that to be a Husband, tis 
enough, to wear the Shape of à Hu band: 
He dom thende F 50 5 aF 15 be | 
occaſiqn to mind the Doubts which. t 4 
Searchers had rais d to N elves ; 2 
choſe Doubts are idle 8 5 ; and, that 
I ſtill leſs heed ought to be given to thoſe 1 
Searchers who propos d the viſiting my 
Den But that, without any more ado, 


;he. 0 LE 
Vit e £85 ers eagle, 
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Upon 


DO pon this Foundation, he prays you, by 
' a Petition of the-3oth of A4, that foraſmuch i 
4 the Searchers had. found lim "well form d, 
Jeu wou'd pleaſe, Gentlemen, without any re- 
Led to the Supererogation of the Reports, or 1% 
the ty s of my Client to be ſearched, to caſt fi 
off and reje my Client from her Suit for a Diſk | 


a aw £©AAaa z 4{ a 


lation of Marriage. e 
Behold therefore the State of this Cauſe. 
A Husband accus'd of Frigidity, who pre- 
"tends to have conſummated Marriage an 
infinite number of times: Searchers 'who W:: 
find him rightly form'd; but who plainly 
decide ſuch Conformation to be inconclu- WM - 

| 

{ 


five ; and who, by their manner of reaſon- 

ing, ſuggeſt, or in expreſs Terms declare, 

that a Viſitation of the Lady is neceſſary ; 

2 Wife, who avers ſhe's a Virgin, who of- 

fers her felf to ſuch Viſitation, demands it, 
6 and puts the Iſſue of her Cauſe upon it; a 
Nt Husband, in ſhort, who oppoſes it, hin- 
0 ders it all he can, and pretends, againſt the 
formal Deciſion of the Searchers, that bare 

Conformation (or natural Shape of the 

Penis) ought to be deciſive : From hence 

"you ſee, Gentlemen, will ariſe two Que- 

ſtions. The Firſt, Whether in general the 

Conformation of a Husband is a' fufficient 

Rule to judge of his 7 1 And 

whether, in particular, it can be ſufficient, 
after the Searchers have declar d it to be 

inſufficient? The Second Queſtio is, Whe- 

1 ther 
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Ether ſuppoſing the Conformation of the 
Husband to be. indeciſive, . we ought not 
to follow the Method which the Searchers 
have tacitly, or expreſſy mark'd out to you, 


0 Rand ſeek in the Perſon of the Wife, the 
A Proof of the Frigidity which ſhe taxes her 
- Husband with, and which is the ſole and 


only Foundation of her Suit. 2 


a | Firſt QuzsrioN.' 1 
an I ſhall take care not to treat the Marquis s 
ho Propoſition as a ſerious one: That would 
ly IF be doing it too great an Honour. I ſhall 


only ſay, that if it were valid, there wou'd 
n- be an end of the Tribe of Impotents: For 
te, there's ſcarce one of em, who is defective 
Y ; in point of Conformation. | 

- - Conformation is only a Condition fine 
it, gud non, which proves indeed that every 
2 thing is not wanting; but in Caſes of Im- 
n- potence, the Point is not, whether every 
he thing be wanting, but whether there is 
re not. ſomething wanting ; and hereupon, 
tre there's a certain Principle in Phyſicks, to 
ce wit,: that no Operation of Nature is per- 
e- form'd N the Concurrence of Figure 
he and Motion. Now *tis no leſs certain, by 
nt Experience, t that theſe two general Prin- 
nd ciples, Figure and Motion, do not always 
meet in one and the ſame Subject. There 
may be Figure without Motion, and Mo- 
tion without Figure: Therefore tis bony 

a 
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kalle arg an to rip? 1 ek. ebe my and 
ae bers the Rinnen 
If the Popes had reaſon'd chus, we had 
had no Chapters intituled de Frigidis & a,“ 
Teficiaris.* For tis certain, that thoſe who 
are call'd Figidi, are form d like other Men; 
and this is ſtill more indubicable-with-re- 7 
ſpect to thoſe others who are nam'd- Male Ml 
fri ſince their Operations are only ſuſ- 
nded by an Effect of Sorcery. Why are 
o any Rules preſerib/d for d ten the M\ 
Tenporemes of ſuch fort! of Perſons, finde 
they have their Conformation entire, and 
ſinnce, according to the Mafquis's' upſtart 
Principle, Conformation is allin-all 2 Fur- 
thermore: To what purpoſe all thofe Ca- 
ons, thoſe Gloſſes tofe Doctors, thoſe huge 
Volumes, whoſe ſole Buſineſs it is ec chalk 
Ge Way 'to'the Diſcovery of a conceatd 
Impotence? All this is perfectly uſeleſs; 
ſince, according to the foregoing Principle, , 
8558 1s 7 Imporence can be conceabd, ſo 
conſiſts only in a bare Defect of 
Delfeeumdeg the Viciouſneſs 2 
is obyioiis at the firſt Glatide of the Rye 
The Perſon who isſpoketi of in hs Jaſt 
Law of the Cod. de repul. qu p ropter naturalem 
imbecilitatem per biennium coire minime valuit, 
was entire in his Conformation, *fince the 
Law does not reproach him withi'a Priva-Aba 
tion, but an Tmbeciliry or Weakneſs of che Ife: 
Organ: And yet, as cf * 
6 Ti 
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Ine was nc'er the leſs impotent for that. 


4 The Perſon, who (in the ſaid Novelle, 
ollow'd by the Chapter, Laudabilem & de 


1; Wor Probation, no doubt was. N 


_ _ 


Jong a Trial eo ſound. the Impotence of a 


ge (excluſive of Impotence. 


a Virgin, ſhall be viſited; in order to judge 


disfigur'd Husband Nor would they for ſo 


ong a time have expos d the Modeſty of a 


Wife, to the brutal Attempts of a Monſter, 


who had nothing of a Man, no, not the 
Figure. It is therefore true to ſay, that 
Impotence and Conformation do often meet 


in one and the ſame Subject; and, that 


5 —— 


therefore Conformation can't be a Proof 

i 53515 SUB 
When the Chapter Propeſuiſti de Prob. re: 
quires that the Wife, who pretends, her ſelf 


of her Husband's Impotence, it doubtleſs 
{ſuppoſes the Husband rightly form'd; for if 
he were otherwiſe, the ſole viſiting his Per- 
ſon. would have been enough to. convict 
him: And in that Caſe there had been no 
occaſion to apply to the Wife's Body, for 
an Evidence which ſo ill ſutes with Mo- 
deſty: And for whole ſake, I pray, was 
that Probation granted, that infamous Pro- 
bation, and which, in our Days, has been 
ſent back again beyond the Mountains? 


For whom was it invented, unleſs for ſuch 
Impotents as were perfectly form d? Wou d 


they 


they have put an imperfectly organiſed 
Man into the Lifts with a Woman? It is 
therefore true to ſay, that a Man may bear 
unblamable Organiſation, and yet be im- 
potent. It not only may be; but frequent 2 
Examples'fhew it has been. Run over all 
the Decrees which have been made in Cauſes 
of Impotence ; and you'll find but one In- 
ſtance where Inability proceeded- from a i 
defective Formation. According to this, 
the Marriages of all the others ought to have il 
been confirm'd, and Frigidity look'd upon i 
as an imaginary” reaſon for Impotence. 
*Tis a thouſand pities ſo rare a Doctrine 
did not ſooner appear: It wou'd indeed 
have encouraged a great Number of mon- 
ſtrous and unnatural Concubinages ; but 
there had been no more Impotents except 
to God-ward; and Men' would never have 
neard en poke ff. IM 


All this while I am not unſenſible what 
you intend to urge. You fancy there's no 
means left for coming at an Inſufficiency, 
ſince the (aboliſhing of the Probation I juſt] 
now mentioned ; but you are deceiv'd. 
Cuſtom has preſerv*d one Means, and that 
Means is what our Searchers have pointed 
out to us; and I'll make it appear in a Mo- 
ment. At preſent what I have to fay i 
this, That if you were to ask all the expe- 
Tienc'd Searchers in the World, they'll cell 
you, none of em ever truſted to bare Con 
1 formation 
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ed formation only. Nor, indeed, is there any 
is of them all but will at leaſt demand, that 
zar Ihe Husband ſhall animate that exterior Fi- 
m- Fure which appears on him: And if the 
2nt Musband refuſes ſo to do, or attempts to do 
all Wc without ſucceſs, they will unanimouſly 
ſes Muſpend their Judgment till they viſit the 


In- Wife, if ſhe alledges ſhe's a Virgin. 
4 TI have in my Bag a Copy of a Tryal for 
115, Mnſufficiency, wherein Monſ. Facob, Coun- 


ellor of the Parliament of Burgundy, is De- 
endant: Never was Impotent better form'd. 
But becauſe he could not ſhake off that 
deadneſs which attended his Organs, the 
Searchers paſs'd no Judgment concernin 
is Perſon ; nor was his Marriage diffolv'd 
for any other reaſon, but becauſe, upon 
Search, his Wife was found to be a Virgin. 
he Decree paſs'd by Monſ. Grandin, Offi- 
ial of Paris, in 1664. 6 "77849 
I have likewiſe the Trial of the Sieur 
Verdin, of very recent Date; twas but of 
aſt Lear, 1711. This Gentleman was not 
juſtipnly advantageouſly form'd, but ſhew d 
v'd.Þigns of Life, which was more than the 
that Marquis de Geſvres could do: And yet, be- 
itedſauſe thoſe Signs of Life were not adjudg'd 
Mo- o be Signs of Health, the Searchers did 
y ia not think fit to determine concerning him 
pe · rom the Inſpection of his Perſon ; ſo the 
rellEWife was viſited, and appearing to be a 
on- Virgin, ſhe was Un-married by Decree of 
tion þ 
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WO .--;:; The CASE * = 
M. de Ben, Counſellor of the — | 
of Burgundy, Official of Langre. | 
In M. Decombe's Book, you have a Perif 
tion from the Wife of een for 2 . 
2 of Marriage on account of Inf 
ſufficiency. | There you'll find, that 6 
Searchers. had given a favourable: Reporll 1 
of his Formation, and only objected to tho 
Drowzineſs of his Parts: But becauſe thai 
Drowzineſs for two ſucceſſive Viſitation 
-prov'd impoſlible to he ſtimulated, Cab 
was adjudged impotent. Tis true, he ap 
pealed from the Decree as tortious and 
abuſive, and founded his Complaint upon 
the Official's not abiding by the favourably 
Teſtimony which the Searchers had given 
of his Conformation; as like wiſe, that thi 
aid Searchers had required from him ſuct 
Provocations as were ſcandalous and con 
trary to good Manners. But upon the up 
hot, it was determin'd againſt him, and chi 
Decree declar d not to be tortious or abuſive 
Jon find likewiſe, in the ſame Book 
the Tryal of one Hubineas, who: had ſ- 
perfect a Formation, that the Searchers no 
knowing what to judge of - him, foun 
themſelves obliged to pr a Viſitatio 
on the Wife: This being — and ſhi 
appearing to be a Virgin, it was — 
that there was no Marriage between the 
Upon this he appealed, as the other did 
but the Iſſue went agalinſt him in lik 
manner. 10 ö 
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ent To conclude, look into the Second Tome 
e che Journal du Palas, and there you I 
etifMnd a Decree which was pronouncd upon 
cr Appeal from a Sentence of che Official 
In. f Rbeimt; there was nothing wanting in 
thehe Husband's Formation, except, perhaps, 
dor Hhat one of the two Glandules which ſerve 
ther Generation, was 4 Attle out of its 
thaſlace, but that was no eſſential Vice, for 
ion very Body knows, that as much may be 
aliWone with one of thoſe Glandules as with 
apWoth. So the firſt Report was for him; 
an hut becauſe when they came to make a ſe- 

Fond Report, they found he could not ani- 
ate his Inſtrument, the Searchers gave it 
zeainft him, and he was declar'd impotent. 
n vain it was that he pretended he had 
vrong done him in the Proceedings of the 
Searchers, who had founded his Virility at 
he expence of his Modeſty, In vain upen 
hat Foundation did he Appeal as abus'd. By 
Decree it was adjudg'd there was no Abuſe. 
There's no Reaſon to doubt that our 
Searchers omitted to put the Marquis de 
Geſvres to the fame Proof; and if they have 
aken no Notice of it in their Report, tis 
becauſe at Paris tis uſual not to commit im- 
modeſt Terms to writing, out of regard to 
Pudicity; but then 'tis only in writing 
they ſpareit, for at Paris, as well as in the 
Provinoes, the Searchers never truſt to a 
dormant Conformation, 10 ekz 
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The pretenſion therefore of the Marquis * 
4 Geſores is alike contrary to the Principles i 4 
of natural Philoſophy and Reaſon ; it is 
contrary t Experience, contrary. to the 1 
Doctrine of the Canons; it is new and un- 
rd of; this is the firſt Time it ever ap- 3 
pear” 'd, and I hope will be the laſt; for it 3 
wou d have very ſtrange Conſequences; it 
wou'd- be adjudging that there's no ſuch} 
Thing as Impotency through Frigidity, or 
at leaſt that Frigidity is impoſſible to be 
prov'd, which wou'd be overthrowing all WF 
the Canons at once. 
But what I think to be moſt ſingular i in 
che Syſtem of the Marquis de Geſvres, is his 
going about to perſwade you that ſimple 
Conformation is ſufficient, whilſt our 
Searchers. aſſure you *tis not. To expect 
that, againſt the expreſs deciſion of the 
Maſters of the Art, you ſhould take upon 
Vou to be more knowing than they, in a 
Thing wherein it is a Virtue affixt to your 
Condition to be ignorant: This methinks 
is puſhing ones Confidence. to an exceſs be- 
yond any Example. I ſhut up this Point, 
and am ev'n afraid I have ſaid more =P 
it than the Queſtion deſerv'd. 


1 Qv EST ION. | 


- Now it is requiſite I ſhou'd make appear, 
that ſince bare Conformation decides no- 


thing, according to the very deciſion of the 
Search - 
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nis enen there remains but one way to 
les et this Matter clear, and that is by having 
is My Client viſited by Midwives, and they 
the p report whether ſhe's a Maid or. no; 
in- pon which I ſhall have no need to expati- 
te more than I did upon the firſt Queſtion, 
pecauſe the Maxims are certain. 
When an Inſufficiency can be diſcover” d 
rom the Body of the Husband, there's 
an end of the Matter. When the Body 
f the Husband affords nothing but doubts, 
and when the Searchers decide nothing, as 
Sn our Caſe, we proceed to. viſiting. the 
Vife. I know *cwill be clamour d againſt 
Was an offenſive Method, and that there are 


. a 3 
r it 


ple hyſicians Who hold it an uncertain one; 
zur but to talk ſo, is to talk againſt the Church, 
ect Which in all Ages has receiv'd and admit- 
the ted it; witneſs the very Paſſages of St. Cy- 


prian, St. Auſtin, and St. Ambroſe, which 
are in the Mouths of every Impotent, and 
which the Marquis de Geſvres will not fail 


our 
nks to alledge, that he may not be thought of 
be- the Number. 


The Proof of the Husbarid's Infuficien 
cy by the Wife's Virginity, has not only 
deen received by the Canons, but it may 
be ſaid that it was the only Proof the Ca- 
nons admitted; for they never ſpeak of the 
Viſitation of the Husband ; doubtleſs, be- 
cauſe they know the Perſon of the Husband 
cannot be deciſive, but where it offends 
againſt 


ar, 


the 
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. e Conformation; 1 reryſ 
rarely. — On.- the contrary, the 
Wife s Perſon is ever \decifive ; and there 


cannot be a ſtronger Argument than that 
which the Wife propoſes, when ſhe ſays to 


8 


. 


her Husband, The End of pu. marrying me 3 
was to make: e muiden Condition, 
to that of a Wife; pet, after à long Cohabita- 1 


tion, after many 1 and Endeavours,' you 
have. left me inthe ſame Condition you found 
ms in. Are you not therefore Toſuffcient ? 
This is what oblig'd the Popes and Le. 
giflators of the Church to place all the Force 
j; of fthe Proof in viſiting the Wife. We have, 
upon this occaſion, the famous Chapter, 
Propoſuiſti de probat. 11 theſe Terms. - 
+: Propoſuiſti quod cauſa matrimonii fuer 
vadis 4e Wins fer n nn cum 
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_ * 'Tis a _ R ks to, A Bichop; You hay 
aer to us, that Ma 
z matrimonial Cauſe' to you, the Parties appear 
before you, and that in Four Preſence the Wife in 
form'd againſt the Husband, that he ne ver had do 
nor was able to do the Part of a Husb by ber 
which ſhe prov'd not only by her Oath, ab 0 y thy 
— port of ſeven Matrons, who havin infpe& d he! 
Body teſtify ſhe's. ia Virgin, whi this” Husband 
depofes to the cbntrary. And as you thought fit tc 
: — no further in the Affair, without conſulting 
us, we are of Opinion, mat the Wife's Oath, Toes 
thened by the _—_ of ſeven Matrons, who found 
Her a Virgin, after a Viſitation had, ought — — of 
Wore WIE and Credit than the Husband's Oath 


parted 


A 
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Pires ent in "veſf ra *prkfomih" conftitittie, - 
ruler! propoſuit, — nec a vnd copmram,” 4 
rej * , pot niſſe 3. quod't am juramentb quam, _ 1 
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0 10 ſeptem mulierum proba vit, que per o%= 
erientiam affeverant mulierem e vixgi⸗ 


., ehe, vo puter per fotanentim fac 
1 yntrarium aſſerente, vo 5 negot io 7 eee 


inimd vblaiſtis, donec ſuper hoc noſrum cone 
Hun baberotis, videtur igitur nohit quod fur 
o. puellie 65 reftimonio illarum 1 my 


= ram, qu ipſam per experientiam virg ie 


t, fades eſt potius adbibenda. N 
e Gentlemen, you ſee a Wie * 


| ending her felf a Virgin; 2 Husband 


his part affirms he Has conſummat 
rn 


Marriage, viro per furumentum fa 
zum aſſerente : This Wife, you ſee, es 


contrary Oath, and to ſupport the Truth 
f her Aﬀirmarion; or to deftroy that 9 
er Husband, makes uſe” of a eport of 
atrons, WhO after viſici ting her, declare, 
e's ſtill a Virgin. 'To' Conta Jou ſe; 
1e Church, upon the whole, determi nes 
at the Wife's Oath ſeconded by the Ma- 
ons Report ought to prevail againſt the 
lusband's Oath: Videtur igitur nobis quod 
ramento puellæ, and fo on. Lask, IR this is 
vt our very Caſe? © 

lc is not in this Chaptet vnty bat in 
vo others, vix. Chapter .cauſam in the 
me Title de probat. and the laſt Chapter 
frigid, where the Church authorizes the 

C Proof 
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Queſtion is about Conſurnmacion, +. Thexe- 


an unqueſtionable Principle, that the Wife 


ted, all char remains to be known, is, 
Whether thoſe Texts are ſtill in uſe; and 
Jou ſee already tis the only kind o 


4 B , when the Husband's Perſon dal 
not afford ſufficient. light to the Searcher 


* 1 
5 4 — 4 N : 
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Proof of the. Wife's Virginity, when dhe 
fore it can't be deny'd that the Proof I de- 
mand is Canonical, nay, the only Cano- 
nical Proof, as I before obſerv d. 

If, after this, I ſhou d attempt to enumerate i 
alhthe Gloſſes, all che Doctors, and all che | 
Deciſions of the Zora, which ſuppoſe, 28 


Wieland ; nſuff ciency, afford 
a ſuperior Proof, I ſhou'd never have done: 
It would be ſoading this Cauſe with a very 
burthenſome and uſeleſs Heap, becauſe the 


* 
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of this you are too well appriz'd, to be i 
orm'd of it by. me. 


1 


Proof, that is preſerv'd and can be put i 


4 : 


of. it ſhou'd be loſt ; for ſpecial Proofs ar; 


eee impoſſible the Cuſtom or Uk 
never loſt; and if they were loſt; the 


ought to be reſtor'd ; but the Proof now inf! 
hand is very far from being loſt; ſince to 
Decrees of theſe latter Times, and. the dailMo 


Practice of all the Biſhops Courts in Fans 
have, as it were, made it a beaten an 
common Road. :7* 20 


I 
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In tlie roth Chapter of the 4th Bock of 
Maſter Anne Robert, you find the Queſtion 
treated at large: Whatever the moſt vehe 
0- ment Declaimer can poſſibly propoſe, of 
the ſtrongeſt Nature, either with reſpect to 
te the Turpitude, or with reſpect to the Uncer- 
ae tainty of that Kind of Proof, is there diſ- 
as play d with all che Pomp, and all the Force 
es imaginable. And yet the Parliament of 
ds Paris did not ſuffer themſelves to be dazled 
ei by that mighty Train of rhecorical Artille- 
ry ry ; ſince notwithſtanding all the Endea- 
W vours of an excellent Orator, they were of 
0-W Opinion there was no Abuſe or Wrong done 
is in the Sentence of the Court which had 
order'd the Viſitation of the Wife. 
In the Beginning of the 4th Book des 
Adions Forenſes of Peleus, you have the Mar- 
riage of a Chirurgeon of Rochelle, declar'd 
null upon the Foundation of Virginity's be- 
ing certify d in the Perſon of the Wife, by 
a Report of Searchers. | 
In the 1ſt Tome of Sefe, Cent. 2. cap. 93. 
you find two Parties freed from Marriage, 
by a Sentence of the Official of Trojes, and 
the Sentence grounded upon two Reports 
of Viſitation ; one of che Husband, and the 
other of the Wife; you ſee likewiſe that 
Sentence attack'd by an Appeal as for 
Wrong done; and upon the Appeal, a 
Decree declaring no Wrong done. 


Ca A 55 In 


e 


OW the 2d Tome of the ſame Ather, 3 
Cent. 4. cap. 86. is reported a Decree with | 
the Pleading of the Advocate General La- 
moignon, where that great Man, whoſe 
Wiſdom and bright Parts will live for 
ever in our Memories, blames the Official 
of Coutance, for having order'd Congreſs, 
before he had try'd to clear up the Truth by 
viſiting the Wife. He afterwards traces out 
the Order which is to be obſerv'd in Cauſes 
of Inſufficiency; and he makes the ſame 
entirely to conſiſt in ſearching the Husband | 
firſt, and Wife afterwards. 

This ſhews that in the Days when Con- 
greſz was allow'd of, they us'd to ſeek in 
the Wife's Perſon, the Proofs of the Hus- 
band's Inſufficiency. And indeed the Au- 
thor of the Journal du Palais informs us, 
That the Sieur and Dame de Langeuis were 
each viſited apart, before they were put to 
encounter each other. Now if the viſiting 
the Wife was practis'd before the Abolition 
of the Congreſs, ought there to be any 
Scruple of having recourſe to it now when 
the Truth is become inacceſhible to us. by 
any other Method? 

In the Affair of M. Jacob Counſellor of 
the Parliament of Burgundy before-menti- 
on'd, the Inſufficiency of the Husband, 
which ſeem'd doubtful to the Searchers, be- 
cauſe of a good Formation, was not clear di 
up but by * the Wife; and by : 
Ca 
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Caſe was the ſame with reſpect to the Sieur 
= Yerdin, whom I likewiſe took notice of: 


MF before. ft at Fu ER FER 
In ſhort, if we caſt our Eyes on the Book: 
f Decombes, we ſhall find that of late you 
Whave order'd many Inſpections of the ſame. 
Nature with that I ask of you. All your 
WScntences have been executed, and in the 
ſſue ſuch Wives as appear'd to be Virgins, 
ZE were ſet free from Marriage-Bonds; as on 
the contrary, thoſe who were not found to 
be ſuch, have miſcarry d in their Demands 
to be ſo freed. It would therefore argue an 
Wjenorance in things, to go about to pals- 
chis Practice for a Mode of the old Times ; 
on the contrary I may ſay with Confidence 
that it has obtained not only in all Times 


15, bur Countries too, and that the Parliaments 
re of France have authoriz'd it. Deſpeiſſes, 
to Part 1. Title of Contratis, Set. 4. Ne. 3. 


is a good Teſtimony to us for the Parlia- 
ment of Toulouxe. Baſſet, Tom. 1. Lib. 4. 
Tit. 8. cap. 4. aſſures us the ſame thing for 


den ¶Daupbine; and as for Provence, we need 
only look on Bonifacius, Tom. 1. Lib, 5. 


Tit. 6. cap. 2. 5 


of I don't ſee after this what can be ſaid on- 
102-Wthe general Theſis; and if from hence I 
nd, eſcend to the Hypotheſis, and caſt my. 
be- Eyes on the Particularities of this Affair, 1 
ar" Wor only not find any thing that makes 
rhefWagainſt Verification by-Virginity, but I find- 
ase, C 3 nothing 


} 
i 
1 
| 
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* 


—— 
— — — * . a = 


— 


* The CASE Woes 


nothing but what conducts to it and ſhews | 


the. Neceſſity of it. 


- Firſt, The Searchers who have viſited | 
the Marg uis de Geſwres, have all rormilly 1 
declar'd to you, that his Perſon was an 
e/Enigma, which they cou'd make nothing 
of; and that therefore there was a Neceflity 


of looking elſewhere for an Explication to Wl 


that AÆAnigma. Now tis certain, in theſe 
Matters, the Husband can't be ſuch a'Cy- 
pher but that the Wife may find a Key to it. 
Thoſe therefore who preſent you this Key, 

and thoſe who fay the Key is not in the 
Husband, ſay one and the ſame thing: 
Conſequently, to refuſe the Key which the 
one preſents to you, and which the others 
tacitly point out to you, is all one as if 
you ſhow'd fay, we will neither open nor 


4 


| enter. 


In the Second Place, It is not beit 
Reaſon, that of the four Searchers two have 
as it were led you by the Hand to the 
Proof which I offer to make, (whilſt the 
other two have told you, without any 
more ado, That's the Road you're o follow. 
They had all four ſeen by the Interroga- 
tories that the Marquis de Geſvres pretended 


he had enjoy'd his Wife an infinite Number 


of Times. and that my Client on the con- 
trary had averr'd that thoſe płetended En- 


joyments were nothing bur idle empty En- 


ä ; they thereby perceiv'd that the 
whole | 


— 
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8 of the Queſtion was. whether the- 
quiffes Endeavours were empty and 


1 Tarlels thro' a Defect in Nature, or whe: 
iy Pier he fully compleated his Enterprize: 
an Now the Difficulcy chus reduc'd, wou'd be 
ag fallibly decided by inſpecting the. Wife; 


Por if the Operations of the Husband, had 
een ſo frequent, fo füll and ſo entire as 
ne Marquis would have em to be, they 
nuſt oceafion'#n Alteration in the Body of 


it. Wis Wife. If on the contrary ; he went no 
y, Further than bare Attempts without” Effect; 
he Who Alteration cou'd enſue. Thus the Ratio 
g 5 33 Was to be in the Wife and 50 


where elſe. 
And . Geritlemep, 1 Rix > iy FO 
x (Searchers have reaſor'd- like anon 
For it is very certain that to give to a Wife's 
e 4 Forciblenefs of Proof againſt a 


Jusband's Inſufficiency, it is abſolutely re- 
ve Lifife.- (as ſays the Gloſs" upon Chapter 
he abe, for, the married Couple to en- 
he Ndeavour to make themſelves one and thei 
ny. Wame' Fleſh. fi 10 tain cynali 
9. ll They ought 5 apply themſelves to Conflninoid 
Ja- tion.] Now the Marquis We ſays he has 
ed vate ſo many times, has therefore 


apply'd himſelf- t Conſummarion ; 5 and 
this appears too from the Facts urg d againſt 
him by my Client. For if it be true, as 
ne ſays, that the Exploits of the Marquis 
ded in bare- Offers; it is likewiſe true, 

4 accord- 
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according to her, that the 9 aid 4 


operam carnali operi; 3 conſequentiy we are in 
every reſpect in that Caſe wherein the 


inſpecting the; W ife ought to Carry the De- 4 


non. 


And I bas the more reaſon, Gentk-| j 
men, to hope you will be of the ſame Opi- 


3 
7 77 
F4 92 2 

3 


A 


bt, 


"8 


*Y 


bY 


pion, in as much as you have already pre- 
judg d i it, when before you came to àa Re- 
ſolution upon jour Requeſt tending to viſit 
our Perſon, you order'd that the Marquis 
8 d be, firſt inſpected. For you thereby 
ſhew d plain eps! ry that if the inſpecting | 
is Perſon did not yield a ſufficient, Eluci- 


ation, ce wou'd be then. occaſion to 4 


viſic my Client, 2 oy! LEH 515 451 1 


Fo. conclude; Nothing ought to make 


you more forward to order this Viſitation, 
than the Oppoſuion which the Marquis 


makes to it: And to make you ſenſiblè of 


the Propoſition, permit me, Gentlemen, 
to argue 97 to the two diferem Hy- 
pothelſes of the Parties. Firſt let us ſuppoſe, 
with the Marquis 4e Geſvres, that his Love- 
Exploits are without. Number; Is it likely 
he wou 'd binder all theſe glorious ro- 
phies to be made publick? And does it not 
look like Madne! 8. to oppoſe it fo warmly. ? 
On the other hand! is che Madneſs leſs- een 
an my Glienc's fide, who knows that ſuch a 
Viſitation will,, according 49 that Hypo- 
Ve W her with Contuſian; 208 


1 
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nk her to the ſaddeſt Condition ſhe can 
Poſſibly fall into? And indeed, in reaſoning 
Nccording to this Suppoſition, methinks the 
Parties don't fo: much want Guardians as 


he- Harties d uch want Guat ö 
__ Adminiſtrators for Lunacy: For in ſhort, 
e- ach is acting the Part of its Adverſaryß. 
s 7 py 3 * + s: a . 
bi- MY Client who ſhawd dread a Viſitation S 
e- ore than Death, is the firſt to offer her 
e- lf to it: Nay, to demand it! And the 


Marquis de Geſvres, who ſhou'd wiſh for 


us Nothing ſo much, is the firſt to oppoſe it. 

by This makes me ſay that this Hypotheſis 
og | uſt needs be falſe, and that che only true 
ci- ne is that both Parties are alike Virgins. - 
to When I argue according to this Syſtem, 1 


Wind that, together with Virginity, both Par- 
ties recover their Reaſon, which the con- 
rary Hypotheſis deprives them of: For in 
his Cale, mine acts a wiſe Part, ſinee be- 
ing ſure of her Virginity, ſhe runs no ri:k-: 
n offering a Proof of it, and ſince: to ſuch - 
Proof Victory is affixed ; As on the other 
ſide, the Marquis likewiſe acts very pru- 
dently, to oppoſe all he can ſuch a Viſita- 
tion, ſince the Event of it wou'd be equally 
atal to both his Honour and his Fortune. 

I believe, Gentlemen, I have ſaid enough - 
in Defence of my Cauſe. I ſhou'd be very - 
glad to hear what Anſwer the other Side - 
will make: For I own I can't gueſs it; and 
after I have turn'd my ſelf on every ſide 1 
can't comprehend how tis poſſible to main - 
ch : CF. dain 
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tain the Cauſe of | an. impotent Husband I 


who has no manner of Proof whatever to 
clear him of Inſufficiency but his Oath, 
whilſt his Wife offers to bring Evidence of 
the contrary, and whilſt the Searchers wiſu 
or require ſuch Evidence: This is what ob- 
lig d me to change my Plan. I began by 
treating this Affair at large: But I thought 
if I made uſe of ſo many Words to defend 


r 


ry - 2 1 


it, all the Fruit I ſhould reap. ſrom my La- 
bour, wou'd be weakning the Certainty 
of my Propoſitions : Therefore I con- 
| clude, Oc. i | 1 i | 


n 
* te 8 


- Since this Plea, the Marquis de Geſvre: 
Has ſpent three Hearings in anſwering it, 
All his Objections ſhall be reply'd to with-| 
out either Delay or Difficultx. 
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n- =. Again the Marquis de Grovnns.. 


3 Genrr eng, 


=_— T HEN a H usband who is accusd 
167. of Impotency, is neceſſitated to 


build his Defence upon theſe 
three Propoſitions, that there is 
o ſuch thing as Impotency thro? Frigidi- 


5 y ; that if there were, the Proof of FErigi- 
Hic wou'd become impoſſible: that eyen 


ho? it were poſſible, it ought ne' er the leſs 
o be rejected, becauſe the Complaints for 
Inſufficiency took Riſe from nothing but 
the Corruption of the latter Ages; when, T | 
ay A Husband attainted of Impotency, is re 
duc'd to take Shelter under one of theſe three 
Propoſitions, 'tis plain what he intends by 
it; one may ſee with half an Eye, that as 
he ſets himſelf up for Advocate General of 
$: e whole Body of Impotents, ſo he owns, 
un- 
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r 
. 


my a N 
elf in the midſt of all theſe demoliſh'd Au- 


help crying out, what a rare thing is Ne- 
and what Impoſſibilities will it not attempt? 
Marquis's Enterprize bears a very near Re- 


ſemblance to that of the Giants who ſcal'd 
the Skies, ſol believe all he will get by't, 


Is - Cas 


Fuer that. he himſelf f one er ti 3 
| 

1 But if rk Doctrine! 75 likely to e rize © 1 
us, the neceffary Steps for eſtobliſhing . it, is 3 
what may much more juſtly challenge our 
Admixatien. As it was impoſſible to owl 1 
theſe 'new Dogma's, without rooting up all IJ 
the Laws of he Church, ſo they of the 4 
other fide have made no Scrupte of attempt 
ing it: Thus if we wilftakethe Marquis de 
Geſvre : Word for't, we have no longer any q 
fuch things as Canons, Decretals, Gloſſes, A 
Doctors. The Canons are but Apochry- Þ 
phal Pieces, the Decretals meer Notions 
fprung from. the Fantaſtic Brains of the 
Popes, which the Church never regarded, 
we Gloſſes a Heap of Nonſenſe, the Wri- 3 
tings of the Doctors fick Mens Preams: ; 
Witneſs, ſay they, what Perrone ſaid to them; 
Pace-veſtr2 liceat dixiſſe vo primi Jas Canoni- 4 
cum perdidiſtis.. | 
In truth, Gentlemen, when I fanc) 


thorities, and ſee ariſing from their Ruins, 
a. Law that favours Impotency, J can't 


ceflity, what Courage will it not inſpire, 


In cælum juſſeris ibir. But after all, as the 


wall 


— 
— 
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+ 1 be the Glory of falling from a 71 


} : eat 
81 3 F 6:2 


S Our Abe Controverſy wurns pol two 
Pints. Does the Figure of 2 Man, make 
e Man? If it does not, muſt we look for 
e Proof of the Man in the Perfon of the 
oman, or muſt we not? 

we ſhall treat this in its two 1 
Pat firſt, tis fitting to ſtrengthen ſome 
Truths againſt the raſh FRE that have 
en aĩm'd at _ 1 1 be 

| Complaints for mpote 

re . ene of 1 the felt 999188 
I of the Churc ey ſprung merely 
9 85 that impure Source of Career, 
yhich the Church was over-run with in its 
rtter Age; and if we word recal the Gol- 
gen Age, we mult exterminate them, bury 
2 in the ſame Grave with the Con- 
reſs. 

Tho" this Propoſition is unworthy of an 
\nſwer, it gives Occafion to demonſtrate 
o antient a Practice it has been in the 
Burch, to ſue out Divorces on account of 


ns 

mt nſufficiency ; ; how unmovable the Founda- 
Je- Wions thereof are, and how impoſſible it 
ire, Nvere to ſave the Honour and Conſcience 


f Women, if their Union with the Im- 
orent form'd indiſſoluble Bonds. 
It ĩs certain, that if Matrimony be 2 Sa- 
Frament, tis only ſo far ſo as tis the Fi- 
Jure and * of the Union be- 
tween 


38 The, CASE: of 


5 tween Jeſus Chriſt and the =_— For 
the Word Sacrament ſignifies only a My 
ry or ſacred Sign: As therefore Jeſus Chriſt 
and the Church make but one Body, of 
which Chriſt is the Head, ſo the two 
Spouſes ought to compoſe but one Fleſh, of 
which it belongs to the Husband to be 
Chief. . Now tis certain nothing but Con- 
ſummation melts them, or rather identifies 
them in one and the ſame Fleſh ;. therefore 
when one of them is incapable of conſum- 
mating, there's an End of the Union, Re- 
preſentative of that between Jeſus Chriſt 
and the Church: for ſuch Union being 
thereby depriv'd of the Character of a ſacred 
Sign, it becomes deſtitute of the Virtue and 
Indiſſolubility of a Sacrament. This 15 
not my Reaſoning, tis Pope Innocent the 
Third's, in the Chap. Debitum de Biga. 
For this Reaſon the T heologiſts and Ca- 
noniſts make the Eſſence of Matrimony to 
conſiſt in a reciprocal Delivery, or, as the 
Doctors call it, Tradition, which the marri- 
ed Couple ought to make of each other's 
Bodies, if not in an actual Tradition, at 
leaſt in the Poſſibility of ſuch Tradition; 5 
whence it follows, that where Tradition is 
impoſſible, there is no more than the - Sha- 
dow of a Sacrament, there is no real Sacra- 
went. All which is ounded upon St. Paul's 
Doctrine, aich is well known to every 
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E ſcience require it as a negeflacy Re 


Mademoiſelle de MAScRAN NY. 39 
> Now if the moſt evident Principles f 
Theology authorize a Diſſolution of Mar- 
riage with an Impotent, the Calls SE 
1 
You know the Reaſons, Gentlemen: You 
know to what Trials is expos d the Modeſty 
of a Woman ty d to a ſham; Husband; you 
can't. be ignorant what cruel Aſſaules ſhe 
bas to ſuſtain, and how difficult it is for che 
lifeleſs Image of a Husband not to kindle 
in her that impure Fire which only burns to 
ſtain. What ſhall I ſay of the Danger her 
Pudicity runs, and the continual Alarms 
ſhe's in for her Life? Tis notorious to what 
Extravagancies the Rage of a Fumbler is 
capable of carrying him, when he finds that 


Nature withdraws herſelf from his Efforts: 


*Tis alſo notorious from th' Example of a 
King of Caſtile, that theſe imperfect Men 
ſeek to waſh away their own Shame in-the 
Crime of another; that they purchaſe the 
Reputation of a Father at the Expence of 
the Honour of the Nuptial Sheets, and turn 
Panders of thoſe Women, to whom they 
can't. perform the part of Husbands. This 
King of Caſtile is not the only Perſon who 
was guilty of that infamous Piece of Poli- 
cy, many have done the like. And for theſe 
Reaſons it is that the Diſcipline of the Tri- 
bunals of Penance do not permit the Wife 
to keep ſilence in ſuch Conjunctures: She 
is forc'd by the Refuſal of the Ae 
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to look upon the Complaints for 1 poten- 
cy, tus the Effects of the Corruption of Mo- 
| rale nad Remiſsneſs of Diſciplin ine Ithink 


I may ſay, tis one of the moſt inconſide- 
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ooner ſhuc up within very narrow Bounds 
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of i Jeſus Chriſt 6s implorethe 
N ofith& Chufchits break; not the 
but the Appearance of the T e,which 
her te the Uſicapable; ad who is 
bo) Hes g eee gent Source of Scandal and 
Diſorder: My Client can ſpeak knowingly 
of this Maxim of the Confeſſional. How 
it poflible in the midſt of all theſe Truths, 


N 
5 


= Propoſitions that Was ever adyan- 
ced. 
2L Lown, that in the li firſt Age ; of the 
Church, we don't find* the Prelates Ears 
teaz d with ſuch ſort of Queſtions ; but that 
Is no matter of Amazement. The Arbitra- 
Divorce, which, thoꝰ condemn'd by the 
Eccleſiaſtical Laws, was however autho- 
ria d by the Civil Laws, afforded always a 
ready Help, to put a Stop to the Abuſe of 
a ſcandalous Co-habitation. The Wife 
well knew by what means to merit a Libel 
of Divorce, and the inſufficient Husband to 
whom a Wife was burthenſome, knew as 
well how to-get rid of her with Eaſe 5. thus 
-» roo were made without eile or 
Bu „„ n 
But Ju bieden had no beer aboliſh's the 
Kicenes of Arbitrary Divorces, he had no 


the 
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the Power which the Husband had to free 
imſelf from his Wife, but he was oblig d to 
allow of Divorce to the Wife, in caſe the 
Husband was Impotent. This he did by 


ad 

1 Law 10, in Code Dr Repud; and by Cap. 

ly of Noelle 22. So that the ſame inſtant. 4 
um, wherein the Liberty of Divorcement 
8, vas almoſt annihilated, the Women were 


likewiſe authorized to complain of their 
Husband's Inſufficiency. * 

The Church which beheld this Diſcipline 
introduc'd by the Civil Laws, put thereto 
he Seal of her Authority. We find two 
anons of Gregory I. ſurnam'd the Great, and 
ho does indeed recommend Continency 


to both Parties, when one of them proves 
bat incapacitated; but who for all that permits 
15 he Perſon, who is not ſo to ſue out a Di- 


rorce, and proceed to a new Marriage. 
heſe are the Canons, Quad autem C Requi- 
i; this laſt is certainly St. Gregory's, ſince 
© is taken out of his Epiſtle to Auguſt in, the 
ar of England, and afterwards a Mar- 
Now St. Gregory was made Hope WF: 
— the End of the 6th Century. 
Gregory II. who came to the bapaey i in 
14, Jollow'd his Predeceſſor's Spirit, in 4 
Decrecal which now compoſes the Canon, 
Ou0d Propoſuiſti. Heexhorted the Husband 
df an * organiz d Wife, to turn the conju- 
gal Life into a fraternal one, but knowing 
that every Body has not the Gift of Con- 
tinency, 


ane. he ae his Bitontg with 
theſe Words; Sed quia bot bo re ft, f 
non poteſt ſe borttintte, mat; 10 {2 

The ſame thing which he a0 d to the 
Husband of 2 diſabled Wife, he likewiſe al- 
joWd to the Wife of an uncapable Husband ; 
and it is from another of his Decretals, from 
whence were drawn the Texts, which we 
at this Day ſee upon that Subject, in the 
| ee of Charlemagne, nd Lewis the 
. 9 2 where a „ dito ek, Mar: 


Church. enen 13 
* Before t whe - Capitalttieh,4 the: 260k Ca. 10 
non of the Council of Verberie, held in 752, 
m Preſence of King Pepin, Had: permitted the | 
Wife to ſue out a Divoree from an un- 
able Husband'; this is to be found in the 
roth Vol. of Father Labbi*s: Edition; it 15 
likewiſe in the Chap: 242, and 243, de. Regin. 
See like wiſe upon this Occaſion, the Ether. 
Letter of Fulbert, who ſiv'd Anno 1000, with a 
the Texts compile by Yves de Chartres, in; 
Chap. 178, of the 8th Part of his Decree. 
All theſe antient Monuments make it evi- 
dent, that the Marquis de Geſvres, by pla- 
eing in the 17th Age the Laws of the 
Church, which authorize Accuſations for 
| Impotency, falls” into an Anachroniſm of 
1 bogs 10 s 


2 14 bt 8 " „ 
+ » 3 . 2 
4 . © * b 

C4 7 „ 


We 


_" Ws 


Mademoiſelie de MascANNVY. 43 
We ſee that the Popes exhorted the Hus- 


hands to Continency, when the Imperfecti- 
dn happen*d'to be on the ſide of the Wife; 


ut we don't find that they exacted from the 
al- {Vives that high Degree of Virtue, when 
d; Ihe Fault lay in the Husband; ' nay, the Ex- 
Im MWorcations which they made to the Hus-, 


dands, were not always taken for Precepts 
ut ſimply for Counſel. It is for Example 
aid in Chap. Conſulrationi de Frigid. Romana 
amen Eccleſia conſuevit' judicare,” ut quas tan- 
os uxores habere nun poſſunt, Babeant ut foro- 
But upon this Text the Gloſs makes 
| his Remark, 16; Pops non præcipit, ſed conſi- 
um eſt. It is nothing but à piece of Advice, 
bieb tbe Pope ννν but this Advice'prov'd 
pon Experienee ſe dafgereus to be fol- 
ow'd, that tis no longer telerated by the 
Directors of Conſcietices, And indeed the 
nion of a Woman, with an impotent 
an, is neither leſs criminal, Nor leſs con- 

— to Nature, than the Union of two 
erlons of one and the ſame Sex. 
Since therefore à fuing for a Divorce, is 
he only Remedy that can flop the Cobrſe 


n 
vi- f fo many monſtrous Brutalities, and of ſo 
la-HNreat a Number of Profanations, it is ne- 


-he eſſary that the Church ſhou'd reſcribe 
for Rules for coming at the Diſcovery. of con- 
of eal'd. Imporency * thoſe Rules 
. chat ſince the Miniſters of the Church 


an t decide ſuch Queſtions of thernſelves, 
they 


3 
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they are oblig d to borrow the 8 0 
Phyſicians, Chirurgions, ſometimes [Maj 
trons and Midwives ; in a word, of the 
Maſters of Art, Who are call d | hype 
( Searchers.) | 
- Theſe are not like. bars Witneſſes, con 
find to give an account of only what the 
find by the Perception of their Senſes. They 
are Experii; that is, People of Capacity and 
Experience, who ought, not only to give 
their Deciſion, but likewiſe to ſuper- add: 
ſolid Rationale, groundedupon the Rules an. 
Principles of their Art. Therefore when 
the Marquis de Ceſvres is for having em bt 
nothing — Judges of Fact, and not Judges 
Reflect ions, he is greatly deceiv d, if by Theſ 
almoſt unintelligible Terms, he means that 
2 Experti were only co number and mea 
re his Organs without any Power to judge 
of their Value, this is reducing the Office of 
Expert, to the Function of ſimple Witneſſes; 
tis king ram them the e of E 
a 881 219373 is AO ral 
* were ic the right-hereftre,: nay, 
they were oblig d te ſound the Value, as 
well as examine che Number, Figure, and 
Dimenſions of the Organs, and this twofold 
Duty is what they have diſcharg d. 
- As to Number,. Figure, and Dimenſions, e 
they find em right in the Perſon of the 
Marquis de Geſvres; but then the utmoſtſiſu 
„ which they grant him, is a xe 


quiſite 
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ite Configuration; nothing beyond. For - 
to the good and-landable Confor mation, it is 
Preſent he makes to himſelf, out of his 
dundant Liberality, and wichour the Con- 
rrence of the Searchers. A good Con- 
ormation imports Solidity and whole- 
dme Temperature of Subſtance, which 
Lonfigurarion does not. 
The ſame may be ſaid of the perſoet bo: 
ily Plight. T <4 Marquis gives us Security 
vr the Solvability of his "Configuration ; 3 
n indifferent Security, ſince it wants the 
onfirmation of the Searchers! But, ſays 
e, the Advantages I have receiv'd from 
ature are viſible, Corpulence, fine Skin, freſh 
Wolour; and by. tluis we muſt. judge of 
hat we don't ſee. O formoſe puer nimium 
# crede colors : O lovely Boy, preſt ume not 
n thy Colour. What Tricks are practisd 
the Affair of Complexion, we all know: 
Ind as for Bulkineſs of Body, that may 
et more eaſily be counterfeited; ſo look 
ut for other Certifiers. 
This being taken for granted, all that 
e Marquis de Geſvres can pretend to, is 
d paſs for a Man requiſiteiy figured ; and 
en it remains tobe ſeen what Conſequence 
can draw from his Configuration. But 
fore we hear him ſpeak upon that Con- 
guration, *tis neceſſary to know what 
— aw Searchers made of it it; 


They 


5 
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They have unanimouſſy deatar'd, ce 
Configuration is not ſufficient, ſay. two 0 
them, to judge concerning the Gonfuinmotion. q 
Marriage. Jo eſtabliſh, ſays the other, ith 
 Viritity 4 Power of the Marquis de Geſvre 
Here you have an unanimous; Deciſion: o 
four Maſters of the Art z no Truſt to be pu 
in Configuration; tis a a.deceivable: Sigt 
and concludes nothing 
For all this; Ihear the — te O. ſun 
clamouring againſt this Deciſion, and ſay 
ing to the Searchers; Fools, Sots, kno 
ye not that Configuration does all? Hoy 
dare you blaſpheme againſt Nature, an 
accuſe her of making ſa fair a Structure i 
vain! Learn that Nature forms nothing un 
profitable; and ſince ſne has given me thi 
outward Furniture of a Man, tis none 
your Buſineſs to raiſe, Donbts, whether off f 
no ſhe has deny d e the Efficacy and: 
Power. W 
This thenis thi firſt. Queſtion . ariſe E 
between the Searchers, and; us on the on 
ſide, and the Marquis de Geſvres on the 0 th 
ther. For I muſt obſerve to you, that mi 
Cauſe is inſeparable from that of the Search ſu 
ers. If I maintain that Configuratiot Ir 
proves nothing, I do but maintain it afte C 
the Searchers; if I demand the viſiting ou hi 
Perſon, Idemand-no more than what tHH A 
Searchers have done, as a thing neceſſary} _ 
On the contrary, the 9 de * D 
ng 


5 
a 
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hafWinds:the Searchers continually im his: way; 
from whence it comes, that after having 
Fhankt them for granting him Conbguration, 


he treats them as raſh, ſuperſtitious, pry- 
ing Coxcombs who are for forcing Nature in 
ber .inmo(t Retrenchments,” 000m 0 00 
In theſe Circumſtances I ask, not him 
but his Defenders: Is it poſſible that you 
ho have fpent ſo much time in ſtudying 
the Diſcipline of the Church, and have 
conſumed your ſelf in diving into Eccle- 
ſiaſtick Antiquity to that degree as to fetch 
up Secrets which are known to none but 
your, {elves Is it poſſible, L ſay, that vou 
ſhou'd- erect your ſelves. Cenſors of four 
Phyſicians or Chirurgeons, each of them 
eminent for their Capacity, and among 
whom there are ſome whoſe Names are very 
famous? Indeed, when I conſider this Pre- 
ſumption, I ask my ſelf, is not all this 
which I've heard a Dream, have not my 
riet ars deceiv d. mes. © 1145603 © 9 
But, independently of the Authority of 
the Searchers, let's examine in the firſt 
Place, Whether, in general, Configuration is 
ſufficient to purge away all Suſpicion of 
Impotency ; and in the ſecond Place, What 
Conſequence the Marquis can draw from 
his Configuration in Aid of his preſent 
Me —— d rar nels 
He blames the Searchers for not paying 
Deference to the exterior Figure they found 
EEE in 


: 8 
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in him; and for me, I ſay that if they had 
paid Deference to it, they had fall'n into 
the moſt ſignal Extravagance human Wit is 
capable of, and I prove my Propoſition 


_ *Tis not Impotency in general of which! 
accuſed the Marquis; tis in particular an 
Impotency of Frigidity which I imputed to 
him. For twas thus I characteriz d his 
Imperfection in the Facts which I exhibnedW 
to him in order to be interrogated. You, 

did by your Sentence of April 30. propoſe; 
theſe Facts to the Searchers, as the deter ·¶ 
minative Title of Impotency, which ought t 
to be the Object of their Inquiries, and 5 
they found therein from the Beginning to, 

- the End nothing but a Frigidity compleatly 
ſpecify'd throughout, that is to ſay, an ab- 
ſolute Privation of the Motive Faculty: 
For that's the true Character of Frigi- 
dity : Witneſs. that Definition taught by 
the laſt Chapter de Frigid. Frigidus is 
cenſetur qui licet habeat Membrum, habet tamen 
inutile ad copulam, quia inerigibile, quod melius 
fatto poteſt inſpici, quam verbis exprimi. _ 
I deſire no more than this Definition to 
ſhe w that our Searchers cou'd not without 
being out of their Wits determine in Fa- 
vour of the Configuration 'of the Marquis 
de Geſwres accus'd of Frigidity. Indeed 1 
frigid Maa is figur'd, habet membrum ; but 
tis to no purpoſe how he's figur d, babeWo, 
A membrun . 
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membrum ſed inutile ad Copulam. And why 
does that Figure ſerve him to no Uſe? ia 
enerigibilis; *tis good for nothing, 
cauſe tis as twere dead; it ſleeps 4 Sleep 
of Iron, olli dura quies nerves” afferent urget 
{omnus ; that is to lay, it wants chat motive 
Faculty, which is the Life of it. 
Now, is it not upon this Foundation that 
our Searchers have difallowed of che Mar- 
quis's Configuration? The firſt, that ig 
thoſe he nominated, have they not Ta | 
ol that the Reaſon why they diſtruſted it, was; 
er · becauſe they found it aſleep? But becauſe ay 
gh they, Theſe Conditions are not ſufficient ro judge 
and of the Conſummation of Marriage Wit bout Mo- 
to ien, and ſo on, whith we ſaw nothing bf in 
tly the- Perſon of the Marquis de Gere 5 | 
This is their Principle, and as for e 
others nominated by us, dd they not argus 
in the like manner, aftet having ſaid as the 
tormer, that thoſe Conditions are not * ſufficient, 
. e. that Configuration is inſufficient; a- 
7 iſh the Virility and Poer of tbe Marquis de 
eſvres 3 do. they not add, hat to find our | 
bether' he be capable of doing the" 'Diries of His 
ondition, he ought to Bw Tokens of Motion 2 
s not this the Fundamental Propoſition: 
uilt upon the*Definirig: of 5 ity i 
zow'quored ? which if 92 can i b | 
radicted ? Further, it appe 
itiofi; hät Frigidity 115 noch 
Partien, ae and By 
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Now barg | Principle, ad 
Pie ve been comparable to = 
e 8 if they had reaſon d thus? 
We kriow that Frigidity is a, neee 
Ante a perpetual Coldneſs: We find 
guration upon him: therefore we 
33 
AS1 ud iay, We know at the 
Palſis is a Deadneſs of the Members : :- We 
find here Members; therefore tis impoſſi- 
ble we ſhould find any Palſie. Upon the 
whole, ti this 4 1 iple of Configurations be- 
Ku et Principle invented for 
Cauſe of * Marquis de Geſwres ; for 
this is all that's exquiſite. in his Defence: : 
Mee borrow'd ; tis all the pure Effect « 
ara. all who have treated of Impo- h 
rence, 'Phyſ cians and others, agree in this} f 
Principle, that there's no grounding a Judg 
ment zn Favour of the Husband, upon. a 
Configuration attended with a Lethargy, i 
1 2 the contra, 90 Lethargy was 80 
8 haraQeniſtic Sign ol Impoteney, 10. 5 
m potentiæ, fays. Zachias, Book 3 

2. Kit membri quamvit optime conformati 

1 5 5 quadam,, inexcitabilis mollities 
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buch d is IKE dleep, A zas th 
timayes, 7 Words, Membri guampis o ba 
rime-conf e cite, What will beride ofN 6; 
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a as à Proof excluſſve of all Frigi- 


dit 090 $1170 nd: 


| Paade 'Zachias ; who bas fpoken of Im- 


fol a 


tore He A Pf fician chan a Law⸗- 
have e 9 'Authers, who 
8270 treated this Matter às Canoniſts. Theſe 
two are Vincent Tagartau; and Ant. Hotman. 
Read the 5th and õth Chap. of the 1 
and all che little Book f ie latter, 
find in every 2 a a een Goten 
for a Fundalnert al, chat che lade we 
formation ir thEW6AT Enchte not 
unleſs it appears tobeenliven'd: You]! nd 
that in all times the Searctiers' truſtell Hot in 
- the Idol of a Man, but prieked 5 Phantom, | 
es diſcever whether it had feeling r H6r. 
Homann tells us, page 227, SP Aa of Art 
0. have Methbds to tty the Senfibilit Ef the 
nu Husband's Organization, and by an EX 
preſſion of Hoftienfir, quoted by 72 areau, 
one may gueſs wherein thoſe Macho con 
8 filted. © Debent, ſays Hoſtienſfi, edis < of 
_ Searchers, inſpieere ries homo mo veatur 44 
Ahidinem. 

The Truth of n is on by this 
Expreſſion, of Prepoſitus, quod melins fatto 
poteſt inſpici quam verbis exprimi ; for this 
Term facto, viſibly means the Trial, which 
the Searehers make when they put che Hus- 
band's Organs to the Teſt ;*tis likewiſe con- 
firm q by this of Zachias ; inexcitabilit molli- 
ties ; for there's no judging that it iS inexci- 

| D 2 tabilis, 
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tabilis, unleſs i it has been excitata: la in 
ſhort, it is confirm'd by the notorious: Pra- 
ctice of all the Officialites in France, Such 
Gentlemen as are often delegated upontheſe 
ſort of Queſtions, know, chat -all; the Re- 
ports of Searchers contain a Relation of the 
Succeſs, whether good or bad, which their 
Stimulatings have met with. Of this Ipro- 
585 very home Example i ORE Perſon of 
the Sieur Y eee ce 105 Toft ufficien- 
EA Sentence of-che Official of Lengres; 
Year, 1717.) The Report of the Search- 
ersin that Caſe, (as appears, from an au- 
thentic Copy thereof) contains a very ex- 
act and fall. Relation of all the fruitleſs At- 
te mpts which the Sieur Perdin made upon WG 
himſelf, in order to raiſe a Fire from ſome | 
few leeping Sparks under the Embers. 
likewiſe ſhew from the Example of 3 
ſieur Jacob, that in 1664, the ſame. Method 
was practis d in that Officiality : a Copy of 
the Searchers Report in that Caſe, we have 
likewiſe. at hand co produce. The Paris 
Searchers have perhaps of late Years con- 
ceiv'd.it proper to forbear Indecencies upon 
Paper, but they are ne er the more reſery'd 
in the Act of Viſitation. They bring the 
Husband to the Teſt, as of old, and accor- 
dingly paſs or fuſpend their Judgment con- 
cerning his Perſon. 
Now, whether this practice is agreeable 
70 e Purity tequir > by our holy Religion, 


15 
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nis none of my Buſineſs to declare; I am 
here before my Maſters: I ſhall not preſume 


h Wo enter into the Secrets of Theology; they 
ſs {Ware too deep for me. All I can ſay is, chat 
e- the Practice now in debate, may be juſti- 
e fed by this Principle of St. Thomas, which 
ir Hafterwards was embrac'd by other holy 


0+ Doctors; to wit, that the Actions which 


of tend moſt to Impurity, are no otherwiſe 


Crimes, but in proportion as they proceed 
es; from a laſcivious Motive, in quantum ex lux- 
h- Nuria procedunt; à Motive which can't be at- 
tributed to him, who only ſeeks to inſtruct 
the Church in a Matter of Fact, to the end 
that the Church may be capable of deciding 
if I may ſo ſay) the Doom of a great Sa- 
rament.'- Be that as it will, tis enough for 
me that the Cuſtom is Cuſtom; tis the Bu- 
ineſs of the Theologiſts to juſtify it, and Pm 
o ů! eee ji 74 
But, you'll ſay, you ſhew by ſix Exam- 
ples, by ſix different Reports of Searchers, 
that ſeveral Husbands have been adjudg'd 
Fapable of diſcharging the Duties of Wed- 
ock, on the ſole Credit of their Configu- 
Nin.“ „ ei 


the I muſt anſwer you at once, that ſince the 
cor-Pearchers pump the Virility by a Proof 
con · hich they don't write down ; what your 
Px Reports prove, is not that thoſe ſix Hus- 
ablepands were admitted Maſters without ſhew-- 
zioneng a Sample. All the Conſequence that 

= | D 3 can 


r 
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can * 8 that they ſtood 

the: Proofs ce were p da, and eame off 
with ut T have particalar An- 
ſwers, ꝙ hich clench cho Matter yer.cloſer 
than the general Anſwer: 

The Fallacy of yourExamples confftsin 
your producing nothing but the Reports, 
and cunningly ſuppreſſing the Laterrogato- 
ries and other Pieces which wou d Joſe you 
the Eruit of your Diſeovery; ends Ls 
prudently done, dut the Care I have taken ve 
to get Copies of thoſe laberrogatories will tu 
diſappoint your Prudence. 

Ihe finſt of che fix: Reports whichyou al- 
leds, 8 im the Cafe of a very imperfect Fri- 
gidity. Vou know; Gentlemen thay the 
Operation of Mamis diſtinguiſhd inte thnee 
Legrees. As the uſual Terms fot: expreſ- 
ſing the ſe three Degrees are grown filthy 
by long uſing them, 1 ſhall ſubſtitute in their 
ſtead thoſe of Motion, Penetration, and Ex- 
pulſion. The Wife, in this panticular-Caſe; 
granted to the Husband, che two firſt De- 
grees; and only diſputed: him the third. 
Now this being ſo, I ask to what purpoſe 
ſhould the Searchers require from that 
Husband, Acts of the motive Faculty, when 
the Wife conſeſs d ſhe had experienc'd them, 
and that all ſhe pretended her Husband 
wanted, was 2 ſecret Faculty, which cant 
without aCrime be render'd ſenſible by its 


_ : 
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I add, that in this Cauſe the Wife own'd 
that the Evidenees of her Virginity no long- 
Jer ſubſiſted, whether that the Operation of 
che Husband had deſtroy'd part of em, ot 
whether he had remov'd the reſt by in- 
direct Means; in ſhort, both the Interro- 
gatorĩes prov'd rather an Impotency thro” 
Witchcraft, chan a true Impotency; by 
Imporency thro* Witchcraft, I mean that 
Iwhich is caus'd by a certain capricious A- 
verſion, which happens ſometimes between 
two marry'd People, and which renders 
them intolerable to each other. For, other 
ſort of Witchcraft, is very rare. In theſe Cir- 
cumſtances the Official order d a Co- hab. 
tation for three Years, and with ſome She 
of Reaſon: For beſides, that trienntal Co? 
habitation is proper only in cafe of Witch. 
craft, there was no great Hurt done in put- 
ir ing again into a Husband's Hands, a Wife 
x- I who no longer pretended to Virginity. When 
e, che Titles of Virginity are entire, it were put- 
e ting them into the Hands of an Enemy, to 
d. ¶ commit the Wife to the Husband ; but when 
le chey are effaced, there is then no need of 
at ſuch Caution, and all the Malice of the 
en ¶ Husband can't take from the Wife what ſhe 
m/ ¶ has onceloft.” ' e x 1 I - 
roll The ſecond Report is in the Caſe of 2 
ro Widow: twice marry'd, who accusd her 
its ſecond Husband of Impotency, but with- 
out being able to determine what ſort of 
| | D 4. Im- 
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follow'd by a Sentence, e 
_ The third Example is in the Caſe of 28 
Husband accus d of Impotency after af 
Month's Marriage: The Searchers found in A 
him an excellent Conformation both off C 


the whole Hody (in general) and (in“ 
particular) of the internal Parts deſtin d for 
the Conſummation of Matrimony. How ſt! 
cou'd they judge of the good Diſpoſition of th 
the internal Parts, if the Excellence of the 1 
Interior did. not exhibit ir ſelf outwardly <© 
by ſenſible Marks? And what cou'd thoſeſſ ſo 
Marks be, but ſuch as did not appear in d 
2 [Gag de Geſores when he was vi- 
E | : „ | 
The fourth Example is in the Caſe of aſi dic 
Husband who wanted no Motion, . but © 
whoſe Vice conſiſted in a too prompt Pre- in 
Cipitancy, which caus'd the Sperm to fiy . 
off before its time. The Searchers come {til 
and viſit him, and finding him well Ne 
_ tion 
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8 2 N 17 1 — : ? 3.4 7 ; 
tion'd in all reſpects, are of Opinion that 


n rhat Vice if it were one, does not form a 


| . 21. * | 271 3; * 
radical and incurable Impotency. They 


A Way that ſuch an Imperfection is not beyond 
ebe Skill of Phyſick to amend; upon this 


oundation they declare him à Husband, 


* * : i a Y : 3 FY * 
and thereupon follow'd''y Sentence Is 
| b 2 LE 9-9. ln . 7 h 20 if, ; 
t, there an) Similitude between that Cale. 
>. and ours? 18 | © $4.99 f tate 1 ; ak 52 ; 
be fifth Example is in the Cale of a 
colluſory Accuſation preceded by ſeven 


Years. Marriage. The Wife alledg'd in 
general that the Husband was impotent, 
a without ſpecifying the Sort of Impotency. 
in And the Husband to all the Interrogatories 
of continually anſwer'd, That is true, that is 
in 77%: Vet when the Searchers examin'd 
or him, they found him of ſo athetick a Con- 
w ſtitution, and fo excellent a Conformation, 
off chat they declar'd in the moſt affirmative 
hel Terms, that the Suſpicion of Impotency 
iy cou'd not fall on him, if they were to build 
del ſolely upon Conformation. But the Mar- 
ini quis de Geſvres can reap no Advantage from 
vi- hence, becauſe here is Conformation and 
Conſtitution; and we may ſay that if his 
fa did not incline the Searchers. in his favour; 
burly tis becauſe his was not found as the Man's 
re- in this Caſe, ſuperior to all Suſpicion. | - 
fly The fixth and laſt Example is in a Caſe 
mel ſtill more fingulas than all the reſt. A Huſ- 
di- band becomes a Father, loſes his Wife, and 
n'd D 5 pro- 


proceeds to-a-ſecond Marriage. | After fe- 
ren itation op his-fecond il 
lte, ne goes a Voyage to Sea. During 
his Abſence this hs, Wife marries ano- 
ther Man; and the firſt Husband at his 
2 home is 183 e rag 
Impotency, hic anſwers by Aying, 
I have had à Child of my felt aauriage; 
but the Wife inſiſts upon it that thenBitth 
of that Child was only owing to his Wife's 
having to do with another Man. Behold 
the State of this Conteſt in which tis viſible 
that the Searchers: cou'd not reaſonably 
doubt of the Faculties of one who had been 
a er. I hg on ban fn FH c bn. 
Who wou'd not, after this, wonder at Hej 
the Marquis's Confidence in pauming theſe 
ſix Reports for ſo many Proofs of his falſe 
Principle, that Configuration alone is 2 
Title for a Husband? But to baffle every 
manner of way his Paradox, Im willing to 
ſuppoſe for 2 Moment, as be does, both 
that Configuration is a Proof of Virility, 
and even that it is not allowable to make 
a Noiſe about it, to diſcover. what ſort ol 
 flleep it ſleeps. I ſay that in adopting theſe 
Principles, there's no deferring to the Fi- 
gure but when all other Proof is wanting, 
as it was in the Caſe of theſe ſix Reports; 
for in none of them did the Wife pretend 
her ſelf a Virgin, in none of them did ſhe 
offer her ſelf to be ſearch'd, and in moſt oi 


m the Husband own'd' he had not con- 
WW mmated; which render'd the vificing the 
Wife indifferent and of no Uſ e066. 
W But becauſe in theſe Circumſtaiices thro? 
Weceffiry and for want of other Proofs they 
ere oblig'd to recur to the Configuration 
f the Husband, does it follow we muſt do 
in a Cauſe like ours, where the Wife 
ledges the can afford in her own Perſon 
1fficient Evidence to convict her Husband 
f Frigidity ? I do indeed own that in # 
reat Dearth of Evidence, we muſt be con- 
ent with what the Occaſion furniſhes: But 
at in a Caſe Where the Diſpoſition: of the 
Buſineſs affords ſeveral Proofs; we ſhould 
\ ect that which is moſt certain to ſtick to 
what's moſt dubious, this is what I cant 
omprehend. It can't be deny'd that the 
roof reſulting from the Husband's Confi- 
turation is the moſt deceitful of all Proofs, 
or on the other hand can it be deny d that 
the Wife can prove her Virginity, ſuch 
roof ſhou'd prevail beyond the Husband's 
Zonfigtration : If therefore we were re- 
uc'd to Configuration in Caſes where Con- 
guration alone may be conſulted, it wou d 
ot follow that we ſhou'd be confiwd to 
hat alone when the Wife's Virginity can 
miſt clearer Lights: And by this ſingle 
onſideration wou'd fall to the Ground the 
onſequence which the Marquis de Geſwres 
Wriaws from his fix Reports, K 
This 
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This Refartion l 3 me to e ano- 
ther, by which I enter into an Examina- Wh; 
tion not what Advantage the Configuration 
in general may give to a Husband accus d 
of Impotency; but what Arguments the 
Marquis de Geſvres may in particular draw 
from his, to apply them to his Cauſe. 

Jo judge of this, it muſt be conſider'd 
that between him and me, the Queſtion at 
preſent is not whether he is capable; but 
whether he ſhall hinder me from proving 
him incapable. This is the Git of the 
Queſtion. We carry about us a Proof of 

his Inſufficiency . : we offer to. produce it, 
and he hinders us. 

No methinks, if a Man affars. a Proof, 
he ſhou'd have on his ſide, either a phy ß 
cal Demonſtration, or one of thoſe Pre- 
ſumptions which the Law calls jurs & te 
tare, of ſuch Efficacy as not to alle ow of an 
oppoſite Proof. Such for Example is the 

| Preſumption, filims i is # Foes nope: demon: 
= - fray. 1 1 | 

; Now let the Madgnis 4s — — tells 185 
whether his Configuration is a Phyſical De- 
- monſtration of his Ability: I'm affur'd he 
will not puſh his Confidence ſo far. And 
if he's forc'd to make of it a Preſumption 
| jris & de jure: 1 ſhall ask him where he 
finds it written vir is * quem Eura de- 
monſt rat. | 


V1 
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This ſhews that the only Conſequence: 
Dee can lay hold of from his Configuration 
ca looſe and general Preſumption, founded 
pon the Argument, ex communiter acciden- 
ibs : So that his Reaſoning ſtands: thus. 

ommonly Men that have the Figure are 
zerfect': I have the Figure: Therefore I 
dught to be preſum'd to be a perfect Man. 
But as this Preſumption is founded upon 
zothing but upon a common Accident, ſo 
either is it of any force but ſo far forth as 
t is not combated by a contrary Proof, and 
uch as is particular to the Subject. 
*Tis preſum'd, for Example, that all Men 
ave the free Exerciſe of their Reaſon, be- 
avbfe Men are commonly rational: There- 
ore each Man will be preſum'd rational. 
But if to invalidate a laſt Will, J offer to 
drove that the Teſtator was not of ſound 
ind, the Offer of ſuch Proof inſtantly 
ers: aſide the general Preſumption which 


n- ade the Teſtator be look'd upon as a 
Man who had the free Exerciſe. of his 
183 Reaſon. e „ ie * 7 

e · ¶ Since therefore Configuration can furniſſi 


othing but a looſe and general Preſump- 
on like that which preſumes Reaſon in 
very Man till the contrary be proved, I 
y that the Marquis's Configuration be it 
hat it will, can't deprive me of the Liber- 
W of proving that he's impotent: I ſay: 
nat {0 ſoon 25 I offer ſuch Proof, his Con- 

ET j figuration 
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ion a nter, and can — 
his Cauſe than it did his Conſummation of 
Marriage. The Reaſon is, becauſe the 
Queſtion conſiſts in this, whether he ſhall 8 
hinder me from proving the Imporency : Wl 
And he is ſo far from having a Right to in- 
terdict this Proof, that che Minute I offer 
ir, he ceaſes to Have either Wi 
or Preſumption om his ſide. 

I know very welt he will rell cbt the 
Proof I offer is infamous, injurious to thef 
Husband, injurious to the Sacrament, ufe- i 
leſs, uncertain, &c. but that is not the 
Point now in hand. When that time comes, 

F ſhall make appear, that ſuch kind of 
Proof is equally favourable to Modeſty; fa. 
vourable to the Dignity of a Sacrament, 
favourable to the Elucidation of the Truth; 
and till theſe Propoſitioſs are demonſtrated 
E may before- hand argue conditionally as 
if they were already ſo. Now in rhisSup 
poſition, how can rhe Marquis th Gefiorh 
with his Preſumption, which is nothing 
but a very looſe and vague Topick, Kifiq 
my particular ProoTPꝓ. 

I go farther and ſay; chat ev'n his Pre 
ſumption is no longer a Preſumption, aſte 
Reports of our Searchers.: Before - thief 
Reports his Configuration might bs 100k't 
upon as Appearances of 'Virility ;:btir-fcarct 
were thoſe Appearances condemtird and re 
n by the Searchers upon the * 

X4- 
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| ramination they made of his Perſon; 
t they ceaſe to have the Force or Pri- 
s ege of Appearances. They might for- 
1 ry paſs for a Vizor ; but now the Vizor's 
«Wen off: They are now nothing: And 


-t with chis nothing the Marquis de Geſvres 
inks he can fight againſt a Proof. 
n whats yet more amazing is that he who: 


ſtinguiſnes three Claſſes of Impotents, 
e convicted, the prefum'd, the ſuſpected, 
d who aſſumes the Glory of inventing 


je 

eis Hſt to place himſelf among em, allows. 
ie nſequently that he is at leaſt a ſuſpected 
„ potent; and yet he will not ſuffer that 
ofWis Suſpicion ſhould be clear'd up; as if in 
A. Queſtion wherein a Sacrament. is con- 
it ern'd, it were lawful to leave the leaſt 
ed But why do I mention Doubts: Does 
at che Marquis de: Geſvres by his Actings 
pray the Secret! he ſo much endeavours 


conceal? And for Proof of this, I here 


re 

ngk all Husbands ; I ask all thoſe. in whom 
fAMacure has not bely'd her ſelf and play'd em 
: ſe, that is, the whole World, except the 
reMOpotents. I cell each of thoſe Husbands, 
tefW&ch of choſe. perfect Men; here are two 
ee eports of Searchers who agree in giving 


du Configuration, but a very ſuſpected 
e, and ſo ſuſpected, that they make us 
dubt whether you are Men, and whether 
du ought not to be ſeparated from your 


xXã Wives. 
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Wives. . Theſe Searchers at the ſame time 
ſet downs the Cauſe of their Suſpicion 
they ground it upon the Extinction of ali 
Motion which they obſerv'd in you. Whail 
courſe mean you to take? This is the Que 
ſtion I ask them. Now let any Man pu 
himſelf in their Place; and anſwer ; le 
him conſult with himſelf, and then let's ſe 
if he will not cry out, How! have thelY 
Searchers an Intention to'endanger'my Hi 
nour, my Condition, and my Fortune? (thel 
are the Marquis de Geſwres own Words. 
Will they I fay bring all theſe into danger 
becauſe they ſuſpe& I'm depriv'd of a Fs 
culty which I am but too well provide. 
with, which J ſhou'd be glad ſometimes t( 
be leſs ſenſible of, and whoſe returns an 
very often a Grievance to me. Jeſu! 
they doubt whether L have Ability, I wou! 
very ſoon undeceive em. Ler'em come ti 
my Houſe one or two Mornings, I ſha 
not have much trouble to convince then 
what Iris al een is: 2 
J believe; Gentlemen, that all thoif 
Husbands, all thoſe perfect Men, will ne 
diſavow the Anſwer J put in their Mout 
I believe you too will agre: that this is th 
Language they are like to ſpeak. Ho 
comes it then that the Marquis de Geſun 
talks in fo. very different a Manner? Hof 5 
comes it that inſtead. of juſtifying his Con fo 
figuration by ſenſible — old 


. 
F & di. 


— 


Mademoiſelle de MAsSCKANNY. , 65 
W: interior Valour, he gives wretched Rea- _ 
rings for his whole Defence? Certain 7 
lan need not be very cunning to ſee that 


= hat obliges him to take this Courſe, is, that 
1 etched Reaſonings coſt nothing, whilſt the 


Wit is beyond the Power of an Impotent. 
ere it is then that Impotency unmasks it 
if: By this Character L know it; by theſe 
oceedings ſhe makes her ſelf viſible. 
But does it not betray it ſelf yer more 
hen it refuſes to the Searchers the Light 
Fhich they demand and hope to find in 
e Perſon of my Client? Let us here re- 
Ime the Image we juſt now left: Let us 
ſecond time interrogate thoſe Husbands, 
doſe perfect Men: Let us ask them, if in 
e Marquis de Geſvres's Circumſtances they 


ood ſtand upon Niceties, and believe like 
Um, that an Inſpection by Matrons wou'd 


2 ſuch a Profanation of a Wife as to male 
er unworthy of their Embraces? Methinkks 
hear em cry aloud: Let ber be deliver d 
er to the Searchers, a God's Name, let the 

hole Faculty both of Phyſiok and Surgery ex- 
zuſt their Speculations upon her, I don't fear 
r being found in any other Condition than what 


tu nie ſhou'd be in after three Years conjugal 
J ohabitation. Thus, in my Opinion, wou d 


ey ſpeak. Since therefore the Marquis 
Geſvres does not ſpeak like others, I hold 
for certain he is not made like others; I 
old it for certain that he's fall'n into a. 
Palſy. 


66 e CASE of 
Palſy. And why ſhou'd" not I believe hi ED 
to be Paralytick, after hut L have read i 
Tit. 9. Bob 9. of Zachias?" That Auth 9 0 
diſcourſing upon the Caufes of Impotenc y 
tells us, That a Man's Genitals ſome tine 
fall into a Palſy; that then there's an en 
of Hope: Als loſt; no refource left: Ani 
this: not only when this Evil ſeizes Peopll# 
who are upon the decline inpoint of years, bu 
likewiſe when it attacks young Folks: Then 
ſays Zachias, Nature loſes the Habirude 0 
conveying the Spirits towards the afflite 
Parts; and from thence it happens, tha 
thofe Spirits ſo entirely quit their Channe 
that they never reſume it again. The Au 
thor's Words are thefe : Pra onmibus” aute 

cbmmemoratis impedi mentis, conftderabilis « 

genitalium pataliſis, nam biæc etiam fi vir i 
at ate non multum profecerit (the Marquis 4 
Geſvres is but twenty Years old) remediu 
097716 reſpuere conſuovit. Dude in omni etal 
res oondem nata eſt, deſi uecente et iam natura, ſu 
influxu- ad illas partes ſpiritus tran{mit ter 
And this is doubtleſs the Reaſon why tha 

ave Author the Great Petrone, who ha 
poker. ſo ill of the Canoniſts, pu 
thefe Words into the Mouth of a Lady dil 
ſatisfied with. her Favourite, paraliſin cave 
away Wrertch ! you're going into a Pally. 
And indeed the Marquis's Ait muſt nee 
be a Palſy; for how elſe is it poſſible, th: 
in the Bloom of his Age he ſhou'd be _ 
on 
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n, che Fires of the firſt Night were ſtifled 
an Bel-pie. Who ever heard that. an 
wil |-pic was a Charm to ſtop the Efferve- 
n enoe of Nature, at a time when its Sallies 
ge to be che moſt violent? By his own 
afeonlikewiſe, he barricadedhimſelf the 
eond Night in his own Apartment, to en- 
y ths Pleafure of his beloved Solitude. Does 
pt ſueh an Eclipſe diſcover plainly to us 
e Horror which Fumblers have for the 
ppronches of the fair Sex? A Horror which 
folds it ſelf, juſt when the fatal Moment 
ries g and then they re obliged to aban- 
dn chemſelxves to the Impreſſions of Nature, 
hich at firſt is ſtronger than Policy, as, in 
turn, Policy becomes ſtronger than Na- 
re: and this is what happen'd to the Mar- 
ais de Geſwres. He gave this ſecond Night 
Nature, and the reſt to Policy. : let us 
d another Fact. Fhe Marquis at his Re- 
eren from his firft Campagne, is left in a 
d- chamber, ſolus cum ſola, without 2. 
dul beſides himſelf and my Client; and 
hen he's ask d, why he did not make uſe 
the Opportunity, he anſwers, Tbe Plare 
4s not proper. I appeal to all Men of Senſe; 
ether this be'nt the Language of Impo- 
cy. In fine, whoever heard of a Hus- 
ind asking three Days time to ſtudy the 
eat and difficult Queſtion, whether he has 
con- 


* 
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ee his Marriage? I e 
Marquis pretends he had not read the Fach 
and was not appriz d of the Interrogatoriq * 
they were going to examine him upon. 1 
can a Man, who anfwers fo well 40 
three firſt Articles, and who has the Cun 
ning to ſtick juſt upon the very Point tha 
pinches, can ſuch a Man ſay: he had ne 
read the Facts? If he had noe read em; he 
comes he to hit ſo exactly: 2 Twas inde 
ſo very lucky, that *tis- impoſſible _ 
ſuſpe ct ſome Art in it. GE 
"Al that Ihave ſaid being mariifeſ fro 
the Interrogatory, we cannot compare 
with the Searchers Report, and at the ſam 
time with the Politic Management of thi 
Marquis, without ſeeing: N _— — 
there never was any other Fel een 
Caſe, but a perfect Palſe. | 
Tf afcer ny other Proofs are and 
they may be found both in the Nature 0 
the Facts notify'd to the Marquis, and it 
the Nature of the Marguis's Anſwers thers 
unto. 
I heme been reproach- d for aſi yr Art 0 i 
they ſay) in drawing up my Facts; bu 
what is it they call Art, if it be'nt a Reſem 
lance of Nature? Thus, according 
Monſieur de Geſvres,th e Picture I have draw 
of his Frigidity, is artful for no: other Re 
fon. but becauſe tis natural; and I tell hid 
it is natural for no other Reaſon, but , 
caulk 
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H auſe it is true; and true for no other Rea- 
a bur becauſe it was taken from an excel- 
1m Original, You, Gentlemen, will judge 
tit, when you come to read the Interroga- 
Pries; for I make no doubt but you'll go 
rough all the Evidence, before you de- 
rmine upon ſo important an Affair. You'll 
d in my Facts ſo genuine a Portrait of Im- 
D ency Fs that one. muſt | ha been Aa Devil ro 
we trac'd it ftom oneꝰs Fancy only. 2 
Compare after wards with theſe ſame 
acts the Anſwers of the Marquis de Geſvres, 
u'll find therein the Fruit of his three 
ays ſtudy: You'll obſerve-therein a medi- 
ed Dry neſs: the Language of a Parrot, 
ve conſummated, I bave conſummated, and 
at's all. The more I advance into the 
etail of Cireumſtances, the more the 
arquis avoids it. That is wiſe in him who 
5 NOT: Truth on his ſide. 998 e 
Behold now this mighty Argument drawn 
Im Configuration, deſtroy'd and bafl'd e- 
ry manner of way, deſtroy'd in the Ge- 
ral Thee, deſtroy d in the particular 
„ botheſis of the preſent Cauſe. It now re- 
ains to ſee whether the Marquis has been 
dre happy in proving. that the Viſitation 
manded for my Client is an infamous 
oof, injurious to a Sacrament, fruitleſs, 
certain, & c. N 2 vio7 
in In this ſecond Part, I have the ſame Ad- 
deſntage as in the firſt; that is, my Caute is 
fault ' 5 inter- 
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inter woven ee he <varttiere zun | 
the Marquis de Geſores look upor'cholf 
Searchers, and my Telf, ac his common Ad, 
verſaries. 21 02 20700 1904 rent w 108 
Von tive: obſerr'd; Gentlemen, in th 
firſt Pleading, and 2 vou have forgot il 
vou may refr reſh your Memory out of ch 
printed Paper: which was ted co = 
You have obſery'd; I ſay, chat che unife 
Reaſoning of ehe our Searchers, leads yd | 
directly to the Sentence I wiſh By en 
and the ſame fundamental Principle, whid 
is the Impoſſibility of making a ure Jud 
ment of the Husband's Perſon, even fro! 
his Perſon : and by an infallible Deductio 
by one and the fame Conſequence,” hie 
is the Neceffity of ſeeking! in the Wife's Pe 
fon, the unriddling the Doubts Which 
main, upon examining the Husband: T 
of our Searchers have expreſly drawn th 
Conſequence ; the other two have left it 
be drawn: this is all the Difference that 
_ oblery'd between em, and this is only ſo 
the Terms, for at the Bottom tis tmpoll 
ble that the ſame Principles ſhou d produ 
contrary Conſequences: Therefore whi 
the fecond Searclrers unfolded the Con 
quence, they were but the Interpreters 
et former, who thought fit to leave it i 
Vo v'd rü 
- Thereby 1 eindicats xticſſame Seürche 
from the Calvin: that: is thrown u * 


| 
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nem, when they are charg'd with exacting, 
0 om the Marquis de Geſvres, a Proof that 
eſerv'd thunder from Heav'n, a Proof that 
no other than the Sin of Onan. No, Gen- 
emen, our Searchers are not guilty of 
Ich Wickedneſs. They did wor Thy tothe 
{Marquis de Geſvres, let us ſee whether Na- 
re, who has refus'd you Motion, has de- 
yd you alſo the reſt. They were far from 
alking to him in that manner,; ſo: ſoon as 
hey found: him inanimate. For that ſecond 
Faculty, the very Name whereof is ſhock- 
g, Wou'd have been uſeleſs to him with- 
Nut the firſt: but wherefore did they ſpeak 
it 3 they ſpoke of it by way of Informa- 
Jon, per modum docendi. They ſpoke of it 
d give you to underſtand, that even tho 

e Marquis were not depriv'd of the Mo- 


on in his Behalf, and no Certainty of Vi- 

ility. 1 In Mort, they ſpoke of it to let you 
now, that if you ſought for Certainty, 
ou muſt apply elſewhere: and ſo they did 
. to lead you to their Purpoſe, which was 
fo cauſe yqu to order that Viſitation which 
be Marquis de Geſvres abhors, as the Rock 
onen which his Cauſe will moſt certainly 


1 . | 2 + 7 4 „ 
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Nur Searchers unite in making the Mar- 
1 1 2 9; | — 4 + a 9 9 » 4 : 
ches Capacity depend upon the State 


ve Faculty, that wou'd be only a Preſump- 


herein he has put, or left,” my * 


bl 
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Since therefore the Sentiments of the 


| * 


— 


poſſibly err in following their Opinion. 
ſhou'd rather think twou'd be risking: to 
much not to follow it: And if you will gin 
me leave to ſpeak what I think, I ſhoul 
reaſon in this manner, were I to fit 
Judge in the Cauſe. This is no Queſtic 
of Law; tis a Queſtion of Fact; and 
a Fact abſolutely impenetrable to my Eyes 
I muſt therefore be governed by thoſe 
the Searchers, If thoſe Searchers had re: 
ſon'd ill; if they had run into any Cor 
tradiction; 112 they had laid down Pri | 
ciples apparently falſe; or if after eſtabliſſ 
ing good Principles, they had from thene 
drawn Conſequences which were not co 
tain d in the Principles themſelves, m 
Duty had been to order a: new Viſitation 
But here I find nothing but what is exat 
and juſt in the Arguments of the Searche 
Their Principles are inconteſtable; the Co 
ſequences which they deduce; or whic 
they leave to be deduc'd, are viſibly chain 
to thoſe Principles. Why then - ſhou'd 
diſſent from them? If J joyn with em 
am out of ſcruple; in caſe I err, the Et 
ror will not be mine, twill be another 
Error never is in him who does but follow 
tis always in him that leads. What the 
have I to fear in following? And what 
IT not to fear in not following? If I wi 
be my own. Conductor, I walk _ 
' | 11106 
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uides and without Eyes between two 
rightful Precipices: I ſhall perhaps ſepa- 
ate thole whom God has united, or leave 
nited thoſe whole Conjunction He abhors. 
uo, I will not make my ſelf anſwerable 

or the Fruits of ſo fatal a Miſtake, 8e 
abide by the Searchers. This, Gentle 
nen, is the Principle I ſhou'd embrace; 
pardon me that I take the Liberty to re- 
dreſent my Thoughte. 
Since therefore our Searchers have di- 
ected to the Interlocutory Order, which I 
dropoſe, where can be the Difficulty 2 But 
his Order, ſay they, is againſt Modeſty, 
s well as the Dignity of a Sacrament, and 
here's no deriving any thing from it, but 
onſequences alike fruitleſs and uncer- 
ain. This is what I muſt now reply 


As to what regards Modeſty ; I ſay firſt, 

has perpetually ſerved for a Veil to Im- 
otency.; the Tribe of Fumblers have us'd 
is Veil ſo long, that tis worn thread-bare z 
Man may ſee thro' ic. I add a ſecond 
onſideration, which is, that the Modeſty 
fa Fumbler's Wife is a captive Pringeſs, 
Troaning under à ſevere Tyranny, an! 
ho is happy if ſhe can redeem her ſelf. for 
Kanſom. And in the third Place, I (hall 
Worrow Sanchez's Argument. If we ſo a- 
ly give up Modeſty. to che Neceſſities of 


holſſſceith, why ſhould People ſeruple to fa 
- . 


34 The CASE f - 
crifice it to the — — a great bid 
| always an'd by an Impotent. 
For For the fourth and laſt Reaſon I ſay, that 
if the Diſpute between us were about Mo- 
rals: if we were inquiring what was moſt 
ſuitable to Decency, Civility, Modeſty 
all thoſe common Places of Morality, 
which the Marquis ſpreads and lays before 
you, "ngtnchs it in ſeafon ; but our * Objea 
is not to find out what 4s favwful or not law. 
ful to be done; tis to find out what leads 
moſt directly to the Diſcovery of 'Trutl 
When we are to make a Sermon, a Diſpu 
tation after Seneca's manner, a Declamari- 
on like thoſe of Quintilian, then a God 
Name, preach up Modeſty as much as you 
pleaſe; but at this Bar, where Baſſiſulneſ 
always gives place to Truth, all that migh 
ty Oſtentation of gilded Sentences wi 
ſerve only to ſtun the Populace, but never 
benefit the Cauſe. The Queftion is about 
a Fact which requires a View of the Pre 
miſes. Now to go about with Morality x 
ro hinder ſuch View, is preciſely as much 
as to ſay, the Condition of the Place make 

ainſt me. 

All this Traſh beitig cut off, At uni 
mains to ſee, whether the Proof I requift 
be canonical, and whether it-be go 


2 


| 
C 
" 


e. 


Now chat it is Basgaie; 1 have prov 
by the Chap \Propyſuiſti, as well a rn y h 


n 

„ Prof has receivd no Anſwer. For is it 
rn Anſwer to ſay that Gregory. VIH.” Au- 
hor of the Decretal Propoſuiſti, held the 
ee but two Months, as if the Aſſiſtance of 


he Holy Ghoſt was promis'd to none but 


Propoſition, I believe it, but cis tie er the 


md becauſe I take nothing as you flo, by 
dint of my own Wit, I eftablifly what I ad- 


area, who ſpeaks thus in Chap. 10. of his 
Firſt Book. Sur Kings, fays he, 'of the 
econd Race, were no ways inferior to 
hoſe of the firft, in the Regards they paid 


eeds no further Proof of this than the Vo- 
ume of Decretals; for thoſe Decretals, ex- 
ept fome few, which Cuſtom has reject- 
ithd for Reaſons we ſhall take notice of elſe- 
here, thoſe Decretals, I ſay, have been 
lways look'd upon in France as the Laws of 
he Church, and that not only in the Bi- 

ops Courts, but likewiſe in the Tribunals 


Pk che Royal Judges. | 


When, after this, I ſee certain new Co- 
ners, pufft up with ſome early Succefles 
ney have met with at the Bar, abrogating 
whole Body of the 
| * De- 


ow 
har 


Ca 


y cheir Authority the 
| E 2 
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auſam de Prob. and fo well prov'd it, that 


ong Pontificates? Is it likewiſe an Anfwer to 
leny the Decretals to be the Laws of the 
hürch? You fay you never heard of this 


eſs common, nor inconteſtable for that; 


ance, with the Authority of Monſieur de 


ig o the Decrees of the Holy See. There 


r r —— Hh Was cs — — 


„ CA SE of. 
Decretals, Ion I can't contain my. ſelf. 
Do not thoſe Gentlemen know, that for 
above 400 Years, the common Law of 
France, the Law practis d in all the Epiſco- 
pal Courts, which then took Cognizance 
of moſt Affairs, was no other than that of 
the Decretals? If this be ſo, as no body 
can doubt it, the Decretals then are con- 
firm'd among us, by a Uſage of four Ages: 
And if ſince Charles VII. we have rejected Ml 


{cme of them, as claſhing too much with i 
the fundamental Maxims of the State, will ba 
that hinder the others from preſerving their 1 
Vigour? FW 
. 1 own therefore, with Monſieur de Ma- 
rea, that the Decretals which make a Breach oy 
upon the Sovereignty of our Kings, the 10 
Liberties of the Gallican Church, and the 
Hierarchical Power, have not amongſt us * 
the Force of a Law : I on too that it were 
criminal to follow them: but the Decreta l. 
Prepaſuiſti is not of this Number, it neither 
huits the Royal Authority, nor our Liber- 
ties, nor the Subordination of the Hierar- b 
. chy! Tis a Law which determines con- wore 


cerning the moſt ſpiritual Matter that ever 
Was, concerning a Sacrament, or at leall 1 
concerning the Means of knowing whe: 
ther there was, or was not A Sacrament. W: 
Now what ſays this Law? Why, it de- W. 
cides in Subſtance that in Queſtions of Im- Th 
potency, where the Husband afficms he has 
k ac: 


3 9 * 
, * „». 1 8 —_ 4 
* 0 * 
. 
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accompliſh'd his Marriage, while the Wife 
affirms the contrary ; the Wife's Affirma- 


tion ought to carry it, if by viſiting her 
Perfon, and the Report of Matrons, ſhe 


can make appear, ſhe is a Virgin. 1 

I know very well, that as the Debate in 
hand is about a Proof which is to enter in- 
to a Judiciary Preparation, the Decretal 
which I cite, wou'd have no great Force, 
if the Courſe of Judgments had not adopted 


the Proof, which that Decretal authorizes; 


T mean the Proof of the Husband's Impoten- 
cy by the Wife's Virginity. But need I a- 
gain prove to you, that this fore of Evt- 


dence is ig uſe to this Day, nay, in com- 


mon ordinary Uſe ? Certainly it wou'd 


look odd in me to go about to demonſtrate 


to you, what you ſee daily, Gentlemen, 
what every body ſees, what all the Practi- 
6% a of the Eccleſiaſtical Court know full 
well. Y 


Vet ſince I'm forc'd to take a Flambeau 
Jo ſhew the Sun, I ſhall not go farther 


back than the time of Maſter Anne Robert, 
who in the 4th Chap. of the roth Book, has 
recorded a Cauſe of Impotency, in which 
all the Queſtion was, whether the Proof of 


che Husband's Frigidity ſhou'd be look'd for 


m the Body of the Wife : This Author's 
Work is in the Hands of all the World. 
There may be ſeen the Reaſons he brings 


or and againſt the Husband, who oppos'd 


E 2 the 
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the Viſitation.. In the Wie, it was reſol- 
veg, that a Viſication- might be order 
without wrong: Whence I conclude, not 
only that the Uſage of ſuch. Viſitations i 
preſerv'd, but that it was alſo ſolemnly ap. 
prov'd. by a Decree; for ſurely tis appro. 
ving it, to declare It had nothing of wrong 
in it. ; 7 
To this Example muſt be join'd choſe 
quoted in the firſt Plea, and which remain 
unanſwered; for inſtead of anſwering there 
to, they hang upon the Decree. of Cauti 
which I did not cite. 


I muſt likewiſe ſuper- add the two Work 
of Tægareau, and Hotman. You'll find that 
in their time the Viſitation of the Wife wall 
order d jointly with that of the Hus band 
and that the one was no leſs frequent than 


the other. likewiſe ſhew the ſame by th ti 
Example of Mr. Jacob and others, quored** 
in my firſt Plea. m 
But becauſe they of the other ſide hav] N 
been fo very extravagant as to pretend thai ki 
the Inſpection of the Wife was a Sequel o 
the Congreſs, which was at that time pa al 
ctis d, and from thence to conclude, tha C 
the Abolition of the Congreſs, did likewiſq _ 
ut an End to that ſort of Proof; I find my 
elf oblig'd to ſhew in this Place, both that + 
there's no Relation between. the Congreſi Le 
and the Inſpection I require, and that after 5 


the Abolition of the Congreſs, this kind 
0 


of Viſitation continued in uſe as be- 
fore. | 5 hes 


* 
o 


Publick, to go about to ſhew any Confor- 


and the Congreſs. Need I here explain the 
eſſential Difference between theſe two 


and wou'd People have me minutely ſcan 
ſuch Operations, which they fear ev n to- 
conceive in the Lump? 

I content my ſelf therefore, to fay that 


in all times; tis not to the Decretal Propo- 
uiſti, tis to the Ulage antecedent to that 
Decretal, it owes its Introduction. For 
the Decretal only confirm'd and authoriz d 
a Uſage, which it found and eſtabliſh'd; 
tis not ſa with the Congreſs: Which in- 
troduc'd it ſelf without the other, and al- 
moſt within the Memory of our Fathers. 
Now the Caſe being ſo, I ſay, theſe two 
kinds of Proof have no Alliance together. 
The * Congreſs is aboliſh'd, ſo let it, with 
all my Heart. We are now in the ſame 
Condition we were in before that Mon- 


— * = > p 


* The Congreſs means the Al of Copulation, in the 
Preſence of an Eocleſiaſtical Judge, appointed to ſee it 
done Vide, the Index explaining all the Terms; 


ſuljoin d to the ſecond Vol. | 
B 4: | ſter 
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As for the firſt, tis making a Jeſt of the 


| mity between the Inſpection of the Wife, 


things? Is not every body ſenſible of them? 


the Inſpection I demand has been a Proof 


| 
| 
| 
| 
| 
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fter en, : but as before that time the 
Proof of Virginity was a Proof admitted by 
Cuſtom, and authoriz'd by a Law, there, : 
nothing to hinder you from making uſe of 
it now. For in fhort, the Decree which 
b4niſh'd the Congreſs, did not baniſh the 
33 which were in force before the Con- 

reſs. 

Accordingly the Proof we ſpeak of has 
been allowed in an infinite Number of Oc- 
caſions, even ſince the Congreſs was re 
peal'd. All your Regifters, all the Regi- 
ſters of the Epiſcopal Courts of France, are 
Full of Examples, which authorize my Pro- 

- Poſition ;. but to avoid Prolixity, I: ſhall 
only p roduce two of this Court, the Maſter 
8 55 bas furniſh'd me with the Pieces! 
mall cite. 

The firſt of theſe Examples, alledg'd by 
the Marquis de Geſvres himſelf, is that of 
Cajola. e 

Cajola being complain'd of for Inſufficien. 
cy, pretends he has conſummated, whilſt 
his Wife maintains the contrary. Upon 
this, M. Cheron the Official, of his own pro- 
per Motion, orders a Viſiration of the Hus- 
band, and if need were, 0 of the Wife. Theſe 
Words, if need were, left it tothe Judgment 
of the Searchers, whether twas neceſſary 
to proceed to viſiting the Wife. 

The Husband being inſpected, is found 


well contorm'd, except as to ſome very in- 
con- 
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W conſiderable Defects, ſo the Searchers not 
meeting with perfect Satisfaction in his 
Perſon, have Recourſs to the Body of his 
wife; but it thereupon appearing, that ſhe 
bad frequently - uſed the Rights of Marriage, 
{theſe are the Words of the Searchers) her 
Complaint was rejected, and the Marriage 
end de.. hn 5; We 
This is an Example, which, methinks, 
ought to encourage the Marquis de Geſvres, 
not only to ſuffer, but even to require the 
viſiting my Client. For if he has made her 
enjoy the Rights of Marriage, ſo frequently 
as he pretends, twill be no more difficult 
to find Footſteps thereof in her, than *ewas 


er to find them in the Wife of Cajula. 
The ſecond Example is that of Hubineau, 
which has ſo perfect an Affinity with the 
i preſent Caſe, that I can't diſpenſe with 
olf my ſelf from giving it ſomewhat at 


large. 2 155 
Hubineau being interrogated upon his 
Impotency, declares he has conſummated, 
at leaſt he believes ſo, and if he has not 
conſummategthe Fault lies in the Refracto- 


„ rineſs of his Wife. The Wife being inter- 
ſe rogated, inſiſts upon, that ſhe's a Virgin, 


and conſents to have her Body inſpected. 
When Hubineau was viſited, obſerve what 
Report the Searchers made. The Terms 


1d of it are indeed more reſerv'd than thoſe of 
1- ours; but it. deſerves to be here tranſcrib'd. 
1 2 F = | After 
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After having examin'd the ſaid Sieur Hubi 


neau in all the neceſſary Parts for knowing whe 


#her be be apt and capable to fulfil the Dewoiri| 

of Matrimony, we cannot give a Deciſion Juſſi 

Lee full and valid, without having foff 
Mothe 


_ Viſited and'examin'd Mademoiſelle de la 


| ba Spouſe, from whom we may get the nereſſary 


Lights for drawing up a ſure and juridical Re- 


part, and ſo ry eciſive at is requiſite in an 


Affair of ſuch Importance. This ſhews by the 
bye, that Hubineau had his Conformation 
entire; for, otherwiſe, the Searchers wou'd 
have condemn'd him upon inſpecting his 
Perſon, and they wou'd not have concluded 
upon viſiting his Wife br 
Blut letting that paſs, the Cauſe in this 
Condition is brought before you, and Hu. 
bintau's Wife forms a judiciary Demand to 
be viſited upon the contradictory Pleading 
A Sentence paſſes, May 10. 1709. in theſe 
Terms, Upon the Plaintiff *s Requeſt, we order 
wat ſhe be viſited in her natural Parts by the 


Searchers ; this is the whole of that Judg-i 


ment. For we muft not rely upon the Re- 
preſentation which the Sieur de Combes has 
made of it in his Book; he modelPd it by 
his Fancy according to the Inſtruction good 
or bad he was minded to give his Reader: 
But J have an Exemplification of that Sen- 
rence, ſign'd by him in Quality of Regifter, 
and this Exemplification which is conceiv'd 
in the Form above recited, ought to have 
more 
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more Weight than a Copy he gives to the 
Publick as an Author. 
The foreſaid Sentence was executed: Hu- 


1 | 
- bincaus Wife was inſpected by ſix Searchers, - 
co Phyſicians, two Surgeons, and two 
«I Macrons. Theſe Six Searchers agree ſhe's 
a Virgin, and that the Marriage was never 


conſummated ; but four of the fix attribute 
this want of Conſummation to the Tmpo- 
tency of the Husband, while the other two 

impos d on by Hubineau's good Conforma- 


ny 11 pos. 
tion, judge that he wou'd not be uncapable 
i; of conſummating, if he were again to live 


with his Wife. | | N 
The Promoter upon this concluded, that 

theſe latter ought to expreſs themſelves 

more clearly; but without having any re- 


p gard to their Concluſions, You, Sir, paſsd 
" definitive Sentence declaring, there had 
been no Marriage between the Parties. 
„ From this Sentence an Appeal as for 
„Wrong done is brought by Hubineau, and a 
„Day appointed for Hearing: During the 
„Preparation Hubineau demands to be viſited 
by two new Searchers, which ſhews that 
y his Plea of Wrong done conſiſted in that he 
had been judg'd Impotenc upon the viſiting 
his Wife. It was however decreed, there 


was no Wrong; and fo the Proof which re- 
ſults from Virginity aver'd by a Viſm, was 
adjudg'd- a Canonical, Lawful, and Non- 
= abuſive Proof. Now Fd fain have M. Che- 


Valier, 


L 
\ 


<> & fa.cw 


enn 
walier, by. the Dint of his Wit, ſhew me any 
difference between this Caſe and ours. 
Was not the Viſitation. of Hubineau's Wife 
ropos'd by the Searchers, as it is in our 
Caſe? Was it not requir'd by the Wife, as 
ours is? Was it not upon the Wife's requeſt, 
and in ſpite of the Husband's Oppoſition, 
order'd, as it doubtleſs will be in this Cauſe ! 
In ſhort, upon the ſole Aſſurance which 
the Searchers gave of the Wife's Virginity, 
was ſhe not freed from her Marriage, as 
tis certain my Client ought to be? And 
why were the Searchers (who viſited Hu- 
bineau) oblig'd to conclude upon viliting 
the Wife, if it were not becauſe Hubineau's 
Conformation as good as *ewas,. as appear: 
from the Report of two of the Searcher|Whi 
who bandy'd together a- part, was judg( 
an ill Warrant of a Husband's Manhood! 
A judgment perfectly like that which ou 
Searchers have givin of the Marquis 4 


% 4 


 Geſvres's Configuration. ; 6 
Another Precedent which I have taken 
out of the Officiality of Rennes, and which 
like the other is poſterior to the Abolition 
of the Congreſs, will compleat the Indubi 
tableneſs of my Propoſition. x} 20 
Margaret Landry in forming her Com 
plaint againſt her Husband for Inſufficiency 
Prays, at, the End of her, Libel, - tha 
ſhe may be permitted to make Proof of he! 
„ Virginity by a Viſitation and Report © 
Searchers. The 
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The Husband being viſited is found per- 
W-&ly figur'd ; but becauſe he had little or 
o Beard, and the Searchers obſerv'd ſome 
Wigns of Weakneſs in his Brain, they de- 
lar'd in like manner as thoſe we have been 
peaking of, that they cou'd form no deci- 
Dre Judgment of him without examining 
he Wiſe:s Bo ft. phy et 
The Conteſt reduc'd to: theſe Terms is 
Farry'd into the Epiſcopal Court of Rennes, 
here there's a Rule made. I ask the Mar- 
quis de Geſvres, Whether the Queſtion dif- 
.cr'd from that now before us? Did not the 
ife require the viſiting. her Perſon ? Did 
ot the Searchers conclude upon the ſame ? 
Did not the Husband oppoſe it 2 Was not 
his all the Suit? In the Hue an Inſpection 
df the Wife was order'd. The Husband 
hrows in an Appeal as for Wrong; but by 
Decree of the Parliament of Rennes tis ſaid, 
here's no Wrong. The Wife is viſited, 
ound a. Virgin, and the Marriage diſſolv'd 

by a definitive Judgment, which the Hus- 
ich{Þand durſt not complain f. 

I bring another Precedent from the Par- 
iament of Aix: I ſhew that in the Offici- 
alty of Langres, which is of the Juriſdiction 
of the Parliament of Burgundy, the fame 
Practice is follow'd, and. I confirm it by 
Evidences of the Proceſs of the Sicur Verdin, 

heew hich was no longer ago than laſt Year, 
t. rr; Evidences all exemplify'd in good 
The and 
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and proper Form. In fine, I produce the 
Actings of the Parliament of ' Toalou/e ani 
Grenoble, atteſted by the proper Officers offi 


each County: And ſhall I after this bit 


told, that the Proof of the Husband's In 
ſufficiency by viſiting the Wife is aff 
obſolete Proof, and out of uſe. I coul 
hardly forgive ſuch frontleſs Aſſurance, bu 
that I know tis the only Refuge of deſpe 
rel. LETS 
I do not now believe it very neceſſary t 
repeat the Practice of the Canoniſts. . 
ſhall however in a Word ſay, that the Glo ot 
in a thouſand Places knows no Proof mom 
ſtrong and efficacious than that drawn fron x 
the Perſon of a Wife, when ſhe's a Virgil 
Conſult that Gloſs upon the Canon 2 ir 


aliqua, upon the Canon requiſiſti, upon ti Hos 


Canon 2 quis acciperit, upon the Chapte ir 2 
propoſuiſti, upon the Chapter cauſam de priiſf t 
upon the Chapter continebatur de deſponſ. in fo 
pub. and an infinite Number of others eaſe j 


to be met with. When you have founif c 


them, you'll ſee chat according to the Glo ly 
the Proof of Virginity per afpe&um corporiſibes 
furmounts all other Proofs admitted by t Pr 


Church: You'll at leaft find this Maxis iche 
which is enough for us: Probatio Virginitatiſppt ſ 


qua fit per aſpectum corporis potent ior eſt prob N 


rt ione que fit per- affirmationem viri; 2 Propc an 


ſition which Panormitanm teaches upon thi im 
Chapter propoſuiſti, and after him all that i. 
| Can 


Mademoiſelle de Mascx Ax NY. By 
Fanoniſts to a Man: And 'twas impoſſible 
or any of em to wander from this Do- 

ARrine, ſince tis that of the Text which 

ney interpreted.” DE eee 
What remains for me to do after this is, 
defend this Cuſtom againſt the Objecti- 
ns which are brought againſt it. Strange! 
iat I muſt defend a ſettled Cuſtom ; that I 
iuſt undertake the Cauſe of the Church, 
We Cauſe of the Canons, the Cauſe of all 
> Canoniſts, as if the Church, the Ca- 
ons, the Canoniſts, and the Cuſtom, were 
ot to defend themſelves by their own Au- 
on Firit, they oppoſe to me the Opinion of 
me Phyſicians, who have fancy'd that 
irginity was a thing that eſcap'd the Cu- 
Woſity of Man, and was not to be known 
any certain Mark; which they pretend 
i confirm by a Paſſage out of Solomon: But 
for Solomon, we may lay him aſide, ſince 
De Reading of the Paſſage which they cite 
ung conteſted. The Vulgate, which is the 
ly Text the Church owns for authentick, 
des not compare a Woman to a Pavement 
Free-ſtone which may be walk'd upon 
ithout making any Impreſſion, it does 
dt ſay, Quartum penitus ignoro, Viam viri 
ADOLEBSCEN TUI A: The Way of 4 
an with a Maid. It only ſays, that as it 
impoſſible to mark the Way of a Ship 
War is coſs'd at Sea in a Tempeſt, ſo is it 
Im- 


* 


and ſtill follows, are to depend upon th 
Men veſted with no Authority. What 


muſt we hold the Canons for old Win 
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capricious Speculations: of a few privauſ 


becauſe. one Lodronchius, ove Nancetiu f 
ane Ulmus, one Valeſius, one Alſurius, Me 
Fortunius, one Joubartus, have conceited ii : 
their Cloſets, that the Traces of a Mi 
are loſt like thoſe of a Bird raiſing Wir; 
ſelf into the Air: muſt we ſuppoſe tio 
Church ill inſpir'd, for believing that ViiſWoſ 


ginity was not an impenetrable Secret 


Fables, the Sanoniſts for crack-brain 
Fools, the Cuſtom of all times, and t 
Practice of all Ages, for an Abuſe founde 
on the ſtrangeſt Miſtake that ever wa 
Yes, I warrant you: we mult reform t 
judiciary Method of the Epiſcopal Court 
upon the Idea of Lodronchius, or, in or: 
to compoſe a new one, take Counſel 
laadd that moſt of thoſe Phyſicians, who 
they of the other Side produce for makil 
the Marks of Virginity doubtful, are Me 
who ſay, that it is not to be known by t 

5 Hymen 
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Hymen; ſuppoſing it were ſo, that does 
ot hinder its being diſcoverable by other 
Wigns. God forbid, Gentlemen, that T 
ou'd here deſcend into the Particulars of 
Whoſe Signs, which are neither fit for me 
o ſpeak, nor you to hear. What I may 
is this; Zachias himſelf, whom the 

Marquis de Geſvres has cited to eſtabliſh his 
ropoſition; Zachias, I ſay, tells you how 
d find out Virginity in Oueſt. 3. Lib. 2. 
\fter having taught ſome Marks thereof, 
e draws this Concluſion, Quamobrem ſi 
tra hac, que jam notavimus, ſigna, alia que 
am notanda wveniunt, apparebunt, non inane 
irginitatis judicium ferre licebit. This Au- 
or then held, that Virginity was cog- 
oſcible. But is he alone of that Opinion? 
ertainly, no: For we have on our fide 
enerinus Pinæus who made this Queſtion his 
articular Study in order for compoſing the 
ook we have of his De -notis Virginitatis. 
his Author, who is of great Weight in 

he Phyſick Schools, proves, cap. F. That 
Maidenhead diſcovers it felf by undeniable 
okens ; and afterwards he cries out : 
low is it poſlible that there ſhou'd be ſtill. 
dme among us who ſuſpe& ſuch manifeſt, 
ch flagrant Proofs. ' But I'm aſham'd 
d have recourſe to theſe foreign Doctrines. 
e are not now in a School of Phyſick; 
e have no Chirurgical Theſis to maintain. 
herefore I apply my ſelf to the Marquis 


ds 


1 
1 
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de Geſvres, and ask him, whether he prof 
tends to be the firſt Impotent who main 
tain d, that Virginity can't be known. Wh 
he will anſwer truly, he will own, th 
a-thouſand- others ; nay, to ſpeak more li; 
act, all thoſe who have gone before hin 
have made uſe of the ſame Propoſitio 
But did they better their Caſe by it? N 
in the leaſt: No one of em ever ſucceedi 
in urging this falſe Principle. Twas i 
vain-to call Rhetorick to its Aid; *twas 
vain to dreſs it, reinforce it, it was new 
Jook'd. upon as any other than a fantaſtic 
Opinion ſprung from the Contradiction 
the School, and incapable of changing 
Uſage as antient as the Church. I m 
therefore ſay to the Marquis de Geſvres, y( 
make uſe of a Reaſon a thouſand tim 
proſcrib'd, an Argument condemn'd ad 
rejected as often as ever it appear'd, and 
Doctrine equally ſet aſide by the Uſage 
all Ages, and by the Authority of adjudg 
Caſes in theſe latter Times. 

In ſhore, I appeal to all Phyſicians, 1 
Chirurgeons converſant in the pradtic 
Part, to all Matrons and Midwives, 1 
who have Experience for their Maſte 
whether it is not true, that the State of 
Virgin diſtinguiſhes it ſelf by Marks propt 
to it. The Book-makers may fancy tl 
contrary, becauſe they fee nothing but 
per; but they who ſee ſomething ell 
laugh at the Book-makers. Alte 
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After this, the Marquis de Geſvres may 
eis his Objection as much as he pleaſes, 
ay talk his Heart out, and ſay, that tho 
Nature may have put ſome ſenſible Diſtin- 
ion between Virgins and other Women, 
ac wou'd not hinder but Art might make 
punterfeit. Virgins. Such Deluſions are 
ractis'd, ſays he: And there are Maiden- 
eads as well as Paints for the Face to be 
Wought at the Shops, s. 
But if he had been ever ſo little acquain- 
ad with the Principles of Anatomy he 
ou'd have known, that the Virginity is 
nly to be diſcover d by certain Ligaments 
hich no Art can reſtore when once they 
e deſtroy d; he wou'd likewiſe know, 
at Venal Virginity changes nothing but 
e Surface; and that by penetrating ever 
little, tis preſently ſeen whether twas 
dught at the Market. I add, there are 
ompoſitions which make the Mask fall off. 
nd herein I ſay no more than what I have 
ather d from many Maſters of the Art, 
d there's no manner of likelihood that 
ay impos d upon me; for otherwiſe the 
orld muſt have been bubbled for fourteen 
r fifteen hundred Years, by a fallacious 
n which I take to be impoſ- 
e, 67 $6 | | 
But furthermore ſays. the Marquis de 
eſores (and here behold. a ſecond Obje- 
ion) Why muſt the Wife be expos'd » 
the 
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92 we CASE of 
the prying Inquiries of the Searchers, wha 
the Husband does not conſent to it, fing 


tis what was never done without ſacl 
Conſent? To which I anſwer, that chal 

Law which makes the explicating of Vil 
ginity depend upon the Will of. a Husbanf 


accus'd of Impotency, is a Law made b 
fome Impotent; and there's a great del 


of Reaſon to think we are beholden for ili 


to the Marquis de Geſvres; for J don't fil 
it in any of the Bors. 

I I fay further, this Law, if it were i 
any Code, wou'd merit the publick Der 
fion ; beſides, that it were impertinen 
to ſubmit the Allowableneſs of a Proof . 
the good Pleaſure of him againſt:whom! 
is 'propos'd. -*Tis certain the Husbaf 
wou'd never permit the diving” into th 


Secret but when he was ſure of Succe 


and when by indirect Ways he had eras'd ii 
his Wife's Body the Tokens of her Virgs 
nity. And thus the 1 of the 
Searchers weu'd no longer ſerve to pro 
that the Wife is a Virgin, but only that ft 
is not a Virgin. And yet, he wo pro 
that his Wife is no Virgin, does not prof 
that he himſelf is a capable Husband ; fot 
other People might have oropt the Flower 
of her Maidenhead ; and by this mean 
the Inſpection wou'd never be us'd- but 
when nothing cou'd be concluded from 
it; whilſt it was refus'd to be made uſe d 

in 
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& 1 only Caſe where it cou'd be a 
If you pleaſe to obſerve, Gentlemen, 
here's a great Difference between a Wife 
ho ſays I am a Virgin, and aHusband who 
ys, % Wife is not 4 Virgin. If the Wife 
peaks true, tis a hundred to one but the 
usband is Impotent, becauſe none but an 
Inpotent can leave the Virginity of a 
ife ſubſiſting. But if tis the Husband 
at ſpeaks true, the Conſequence which' 
ows from the Wife's Condition, has 
ardly any force, and tis then but an 
ven Wager that the Husband is capable. 
know very well that in Caſe of Doubt, 
e Husband rather than any other is ſup- 
oſed to be the Perſon that has brought an 
clipſe upon the Virginity. But in ſhore, 
the Scale turns for the Hu: band, he is 
hore beholden to what is call'd favourable 
ter pretation, than to ſtrict Reaſoning; and 
truth, a Virginity loſt proves but 
ery imperfe&ly the Husband's Perfection; 
hilſt a Virginity not loſt, carries with it a 
noral Certainty of his Imperfection, or, 
you will, of his Inſufficiency. | 
As therefore according to the Marquis 
e Geſuress new Principle, the Virginicy 
ou'd. never be ſearchd for, but when 
was no longer in Being, whilſt there was 
d be no Search allow'd when it was in Be- 
g; it wou'd follow that the Church 
| | wou'd 
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IF never have Recourſe to ou Proof 
but when 'twere uſeleſs, and without Cong 
ſequence, whilft it wou'd not be permit 

to make uſe of it: when ir might produce 
Certain Conſequence. 

But why do Thattle this ridiculous f 
radox wien Reaſoning? Have Lnotbefeq 
deſtroy'd it tranſiently, when 1 inſtane 
thoſe Sentences and thoſe Decrees, whid 

upon the bare Requeſt of the Wife, an 
in ſpite of the Husband's Reſiſtance, han 
made or approv'd ſuch interlocutory Oz 
ders as I contend for. Is it for Exampl 
„that the Husband, whoſe Cauſe 1 
reported in Anne Robert, did voluntarily d 
liver up his Wife to che Searchers, he -wh 
makes it the Ground of his Cempainrac 
the Sentence of the Official had deliver 
her up? He who look d upon a Virgini 
ſubjected to the Inquiſition of Matrons, 
the greateſt and moſt enormous of all Abt 
ſes? Do we find in Tagoreus and Form 
that the Wives before they offer d themſel 
to be inſpected, did humbly beg Permifſi 
of thoſe Husbands whom they chan 
with Impoteney? Do we find that Caf 
conſented to the Viſſtation of his Wit 
We ſind it indeed in the printed Book of 
Combos, but in the Office- copy of the-ſa 
de Combes, we find the contrary. For in 
Sentence which he has exemplify*d for Mic 
makes appear that the Viſtation «Y b for 
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8 * and Wife, was order'd by the mere 
lotion of the Official, independancly of. 
5 e Conſent of the Parties. As for Hubi- 
an, tis manifeſt he never conſented to the 
ſpection of her who arraign'd him of Im- 
— and thatit was order d for no o- 
er Reaſon, but becauſe the Wife offer d 

r Body thereunto, and demanded it juri- 
far. . that is in Court. This I have de- 

ooficaded: by the Sentence it ſelf, which 


ires this to be done: and this is what gave 
dccafion tothe Appeal which was unprofi-/ 
bly, and to no purpoſe: thrown in by the 
id Hubineau. The ſame may be ſaid as to 
Precedent de Bretagne. So far was the 
ſpection from being order'd by Conſent 
the Husband, that the Phot of the 
usband were to no other Purpoſe but to 
event it. This was the only Queftion 
ween the Wife and him, firſt before the 
Ifcial, and afterwards in the Parliament 
' Kilo! 


Maxims, that, to find out the ſound Do- 
ine, a Man muſt take the Reverſe of the 
opoſitions he advances. S0. little does 
Proof of Virginity upon the 
sband's Conſent, that it depends ſolely 
on the Conſent of the Wife. An In- 
Rion is never order'd but when the Wife 
$ forth that ſhe's a Virgin, and ſubmits 
to 


gins with theſe Words, The Plaimif re- 


The Marquis de Geſores is fo unfortunate | 
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to verify it. The Reaſon is, becauſe the 
Evidences of Virginity are ſubject to mot 
than one Accident; and as none but th 
Wife can know whether hers has eſcap i 
thoſe Adventures, the Rule will have i 
that the judge do, before all things, aſlur 
himſelf from her Mouth ho Matters ſtand 
She muſt firſt be ask'd in what Condition 2 
her Evidences, and then whether ſhe; 
willing to expoſe them; without this Pri 
caution the Proof would have no Ford 
becauſe the Wife being found no Virgi 
might impute the Loſs of heV irginity to 
ſome Misfortune; which ſhe can't de 
when before the Inſpection ſhe. has pre 
ciſely-ſer forth, and articulated the Int 
grity of her Condition; and-it was for thi 
Reaſon that the Official very carefully et 
quir'd of Zubineau's Wife, whether ſhe pit 
tended: to be a Virgin, and whether 
conſented to have her Body viſited. B 
to proceed to another Objection made 
the Marquis. 3 
I grant, ſays he, that ſometimes the 
ſitation of the Wife may be order'd; but! 
never was but in Caſes: where the Husb: 
retorted upon her the Accuſation of Impl 
tency, by charging her with ſome Vitiouſnd 
of Organization; and if then the Wife is! 
be yielded up to be examin'd. by Sear che 
tis not in order to judge of her Virgins... 
but to know whether or no her Configuſſ eil. 
0 a tid 
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tion is fit and apt for the Intimacies of her 
arry'd Condition. Now, adds he, I 
Won't tax Madam de Gef ort with any De- 
Nea of Configuration. Erg, we are not 
In che Caſe where her Infpeation may be 
order'd. 
1 anſwer, chat ! in all the foregoing Ex- 
amples, the Wife was not ſubjected to the 
iſitation for any other account but to put 
he Searchers in a way of knowing whe- 
her ſhe was 'a Virgin, and from thence 
udging of the Husband's Frigidity. Cajole, 
or Example, did not hang upon * evil 
onfiguration of His Wife, 'fince he pre- 
ended to have cbnſumtnated. So it was 
wirh Hubinean, WhO likewiſe flatter'd him - 


ort ſo it Was in the Affair of Bretagne. 
The Wife offer'd her ſelf to the Viſitation, 
nd requir'd it, for the ſake only of aſcer- 
aining her Virgin State, and thettee con- 
luding the Impotency of her Husband. 
The Hasdand, on his part, did not impute 
Wo the Wife any Viciouſneſs of Con ＋ * 
ur ion; and yet the Judge nevertheleſs for 
hat expord the Perſon of the Wife had he 
MP Wrquiſition of the Searchers, | © 
109%Y But to -Jeave no Scruple remaining, we 
in wipe out even the very Gelonte with 
bench the Marquis de Geſvres can poſſibly 
— 2niſh' over his Illufon. It is true, in 
3 Courts, the Setitences which 
F order 
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If with! ſeveral Conſurnmations; and im 
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Gs The CASE of 
order ſuch Viſitations, do not in wary 
Terms ſay, that they ſeek to know whe- 
ther the Wife be a Virgin; but W 
tent of that Precaution is, not to bring 
queſtion the Honour of the Wife. 1 —. 
the che Seal of Virginity is various ways effac'd; 
its eclipſe, tho' perhaps innocent, might 
give a handle to Calumny, if on the one 
fide: there was a Sentence which expreſly 
conſtituted. the bearchers. Judges of Virgi- 
nity, and on the other a Report affuring 
that her Virginity was vaniſh'd. This Re 
flexion. I borrow from Fewrer, and tis to 
avoid this Rock that in the Officialties they 
abſtain from — — Viem if this Woman bt 
4 irgiv, and ME a to 111 View-thi 
W-.may, and n 9 the Judge 
for-colouring his Sentence, has a mind to 
. ſome Object, he ſupplies of his om 
accord, as he can, the Impoſſibility of 4 
reſpective I mpotency, or of a vicious Or- 
ganization in the Perſon of the Wife, and 
then he —— that the Wife ſhall be viſited 

to knoa from which ſide comes the Inſufficient) 
But thete. Words, 0 know, 8c. in this Calc 
ſerve, tor nothing but a Pretext. For the up 
Judge's true Object is to ſatisfy himſelhi in 

whether che Wi, be a Virgin, and «FJ rat 
zb from the Execution of the Seu an 
rence; f or herber it runs, purely and 
ſumply, gas is; practis d in this Officialq i to 
ak he Wife ſhall he wif ited, without — He 
where | 
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wherefore ; or whether it adds as is the 
I at Rennes," to nou from which fide 
ay apply chow Caſes the Search- 
os equally If theraſelves to examine 
wlkthier che —— of Virginity ſpeak 
for her or e e and according to 
their Depoſitions, they determine pro or con. 
All chatT have been ſpeaking; — more 
than a Deduction ſrom the Precedents 
above cited. In the Affair of Hubineau, 
you order d, Sir, chat the Mie ſhow d be vi- 
fited without further explaining your felf. In 
the Affair of Rennes the Official reed ſhe 
mou' d be vifited, 0 know from which fide came 
rhe Inſuſßeieney. Let reſpective Ifmputencywas 
cot alledg d on either ſide . but the prudene 
Silence ofthe firſt of thoſe Sentences, and 
theſe Words of the ſecond. to know 
ſide comes thednſdfficiency, did wot hinder the 
Searchers from bending their whole Appli- 
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*. cation to enquire intothe Tokens of Virgi- 
ni nity, and becauſe they found them entire 
ed, in the two Women; they were dif: marty*d. 


By this I make it appear, that the whole 
all Obje&tion of the Marquis de Geſvrer turns 
they upon a Nicety of Stile, which confifts only 
el in ehe Terms, and which makes no Alte» 
tl ration in the main, as appears from Cuſtom 
ell and Uſage. I pals thereforeto the Exami- 
ma nation of the other Propoſitions, and come 
© the grand Argument on which all the 
Hopes of the contrary Side are built. 

We have been told, FO the Virginity of 

£1 Z 2 2 


o Me CASE R . 
— — not a 2 Proof of the 
Aus 8 It npotency, © 1 ; 
be à Proof that 1 himſelf | 
of his Duty: But perhaps he had no mind 
to acquit himſelf of it, and then it Was: the 
Will and not the Power he was wanting 
in; whereas, to render a Marriage void, 
the Power muſt be incapable of ſeconding 
the Will; but beeauſe the Marquis de Geſ- 
vres is aware of being anſwered, that a 
Man who brags of ſo many Conſummati- 
ons, cannot plead want of Will, he foreſtals 


the Objection and ſays, that we muſt not 
take his word in the Caſe, that he perhaps 
impos d upon the Church, when he gloried 
in ſo many Atchierements, that perhaps he 
did not even go ſo far as Attempts and 
Approaches: That he is always at liberty 
to retract: That in truth he does not yet 
retract, but whether he retracts or not, it 
is never allowable to risk a great Sacra- 
ment upon the Credit of a Declaration of 
one of the Parties who may have had his 
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Reaſons for deceiving the Church.  _ ſs 
Were I minded to ſhew: how falſe this W 
Principle is, that in Queſtions. of Impo- I. 
tency, the Church never reſted upon the MW m 
Faith of the Parties confirm'd by their MW 3} 
Oaths, nothing cou'd be more eaſy for me nc 
to do; Iſhou'd need only to run over the in 
different Chapters which compoſe the Title an 
de Frigidis, and eſpecially the fifth and laſt; W w 


I need only make ule of the Canon Requi- 
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3; and: ſome few more, to the like Pur- 
poſe . But as the Marguis de Gefores knows | 
neither Canons nor Decretals, I will argue 
againſt im from other Principles. 

And firſt I ask him, If his Argument is 
fo ſtrong, ſo concluſive, ſo invincible, 
how comes it no body ever made uſe on't 


till now? Tis certain, had it been infur- 


mountable, there had needed no more than 
to propoſe it to have put a ſtop to all thoſe 
Viſitations which have been order d for 
1500 Vears: It is certain, that all the Sen- 
rences which have look'd upon the Wife's 
Virginity as a certain and concluding Proof 
of thei Husbahdꝰ's Impotency would have 
been ridiculous and abuſ we; certain that 
All the Decrees whidh have authoriz d the 
Execution of thoſe Sentences; would have 
had nothing but Paralogiſm and Error for 
their Foundation; certain that Pope Gre- 
gory VIII. who conſider'd the Husband of 
2 Virgin as x convicted Impotent, muſt 


: have been abandon'd by Reaſon, and con- 


ſequently by the Holy Ghoft ; certain that 
the Church, who receiv'd from him this 
Leſſon, and has practis'd it in all times, 
might be compar'd to the Blind led by the 
Blind: certain, in ſhort, that all the Ca- 
noniſts, all the Prelates, all the Officials 
in the World wou'd have been under a long 
and abſolute Delirium and Dotage. Now 
when an Argument produces ſuch ſtrange 
ö F 3 | Con- 


1 
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Honour we can do it is to regard it as ont 


ture it gives it ſelf. 9 85 


conſummate; for if he has atrempred it, 


that then *tis no longer to ill Humour but 


* tis not ä to prove it out of his 


102 The CASE of 
— and at the 8 time. wn 
impicus and ſo hlaſphemots, the! greateſt 


of thoſe acute Subtilties which the human 
Wit does ſometimes ſqueeze from the Row 


But independantly of this Projadicey/wh 
miſt examine this Phantom à litele nearer, 
and fee if it can dear to be far d upon in 
the Fc. ' 37 Sci 0) 

Its whole: rertngeh Tonk upon the Un- 
certainty of the Cauſe. which has prefery'd 
the Virginity of my Client: Is ſhe beholden 
for it to the ill Humour, or the Impatency 
of the Marquis de Gefwies ? Is the Husband 
upon this occaſon a. Debtor Who does not 
love to = ora Debtor: abſolutely inea 
capable of Paying? This is the: "whole 
Difficulty. _ 

To make a Judgment of it, we need t 
only examine whether he has attempted to 


and at the ſame time has not ſucceeded, | 
tis certain the Uncertainty ceaſes, and 


Impotency the Virginity ought to be 
afcrib'd': We can no longer confider the 
Marquis de Geſvres as an ill Fay-maſter, 
but as a broken infolvent Debtor. 
True, ſay they, but then you muſt prove 
that the Marquis de Geſvres has attempted; 


On 
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own Mouth, fince tis ſuppos'd for a Prin- 
| ciple that he is not worthy of Credit: His 
"Attempts muſt be made out otherwiſe than 
by his own' Declaration. Thus then che 
Diſpute is whether I prove the Attempts, 
and how I ought to prove them. Th 
Now this being fo, I ask, whether I 
ought to have prepar'd a Notary and Wit- 
neſſes to draw me up a Writing of the Mar- 
quis de Geſvress Approaches? Oughe I to 
prove thoſe Approaches by the Teſtimony 
of his Domeſticks? I don't believe, Gen- 
tlemen, that they can hold me to a Proof 
that wou'd degenerate into Madneſs, and 
you are primd facie ſenſible of the Conſe- 
quences of it; for you eaſily comprehend 
that if ſuch Proofs cou'd be demanded of 
me, it wou'd be rendring all the Accuſa- 
tions of Impotency impracticable, it wou'd, 
to ſpeak properly, be aboliſhing 'em. 
What chen is the Proof that can be re- 
quir'd of me? Even no other than that of 
8 Condormition. '' Pardon me this Term; it is 
a Term of Art, and us'd in the Language 
of the Rota, to ſignify the nocturnal Co- 
habitation of a marry'd Couple in the ſame 
Bed. I am therefore to prove that I have 
paſt whole Nights with the Marquis de 
Geſvres between a Pair of Sheets. Bur 
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that I ſhould be oblig'd to report in a verbal 
Proceſs what was tranſacted between thoſe 
Sheets, is what even Extravagance itſelf 

F 4 cannot 
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eannot exact, either of me, or any other 
Woman in the ſame Circumſtances. 
What I ſay, Gentlemen, I don't ſay 
fem my own Head; and tho' the Light 
ot. Reaſon alone eought to be a ſufficient 
Paſſport for my Propoſition, yet I ought 
not to neglect the Aſſiſtance which is offer d 
me from Authority. Hear then the Words 
of the 48th Deciſion of the Rota among 
thoſe: which have been added to the new 
Xditien of Zachias + Quodconjuges, ſays the 
Rota, incubuerint operi nuptiali, ſatis probatur 
ſi conſtet conjuges habitaſſe in eodem lecta. Thus 
40 ſoon as it is manifeſt that the marry'l 
-Ceuple have poſſeſs'd the ſame Bed, babi. 
taſſel in codes leita, it is likewiſe: manifeſt, 
either that they have conſummated, or 
that they ſet about it, ſatis probatur quod 
incubuerint operi nuptial . 
The Rota ſupports this Maxim with no 
thing but the Authority of Heſfienſis upon 
the; Chapter Fraternitatis ; but: I am going 
to confirm it with a formal Text, which 
is the Chapter _Litteris de Præſomp. Tale 


© = "' d. n 


ds 


. the Caſe as follows. N 
A Woman is ſurpriz'd, lying, ſide by 
ſide, in the ſame Bed with a Kinſman of 
Her Husbands, but ſhe is not taken doing 
the Deed. The Queſtion is whether, from 
the Circumſtances ſhe was found in, can 
with certainty be inferr d, a Conſummation 
of Adultery, For ſuppoſing the Adultery 


COlls 
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conſummated, the Wife cannot without 
Inceſt joy n her ſelf again to her Husband: 
And in that Caſe, the Neceſſity of avoid- 
ing Inceſt, gives occaſion to the Separa- 
tion of the Husband and Wife. Now 
the Pope decides, that the Adultery ought 
to be held conſummated, only from the 
ſtoln Cohabitation of two Perſons of differ- 
ent Sexes in the ſame Bed, provided thoſe 
Perſons had put themſelves in the Condi- 
tion which People put themſelves in when 
they go to Bed, [olus' cum ſola, nudus cum 
nuda. The Terms of the Decretal are as 
follows: Conſultationi tuæ taliter reſpondemus 
quod ex bujuſimodi uiolenta & certa fornicationis 
ſuſpicione poteſt divortii ſententia promulgari. 
The Argument which is drawn from the 
Condition in which theſe two Perſons were 
ſurpriz'd, is here called only Preſumption, 
jo /«/picio;: But becauſe this Preſumption is 
on not only violent, bur infallible; violenta &. 
ing £779, the Pope judges it ſufficient to ground 
ich 3 Sentence of Divorce, poteſt divortii ſen- 
ake i tentia promulgari: Tis then a Principle, 

chat even among Perſons who have no mu- 
by tual Obligations to each other, Condor- 
oi vition proves a Conſummation of a Sin: 
ing Therefore, with greater Reaſon, between 
on N two niarry'd People who are bund to a 
can mutual Performance of conjugal Benevo- 
jon] lence, ir ought to be a Proof either of 
ery} Conſummation, or of Endeayours towards 
on- EY: Con- 


| Arg 
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Conſummation;and if it were not ſo Accus 
fationꝭ of Impotency wou'd have no Iſſue, 
res non habevet exiturs : It wou'd be like the 
Bottom of a Bag: you might indeed enter, 
but cou'd not get out again but by the ſame il 
way you went in; which wou'd be doing 
And this is the Reaſon why this mighty 


gument, of whoſe Appearance this is 
the very firſt Day, durſt never yet ſhew 
ir felf : This is the Reaſon why it has been 
neglected by all Husbands arraign'd of Im. 
porency, who were minded to hinder the 
Secret of Virginity from being explor'd: 
this, in ſhort, is the Reaſon why ſuch Proof 
of x Husband's Inſufficiency as is ſupply d 
by the Wife's Perſon, is a concluding Proot 
juftly introduced by the Canons, and juſt- 
ly admitted by the Church. If the Churchis IM di 
content with it, tis enough, tho it cannot be a. 
call'd a geometrical Demonſtration, becauſe MW d 
there is no Geometrical Demoiiſtration for 
Facts, much lefs for Facts that paſs in 1 
cret. Therefore ſuch Preſumptions as art 
violent and infallible, certæ & violentæ, ait 
ſufſicient. . ee 03 eee een 

"I don't believe, after this, that Increds 
lity-vic-'ſelf can go ſuch a length, as to 
doubt that the Parties were in Bed toge- 
ther during this Co- habitation. If any 
were capable of ſtretching their Superſtiti- 
on ſo far, it wou'd be no difficult * 
895 , or 
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for me to ſatisfie that Stcuple. I coud pro- 
aduce as many Witneſſes as the Duke the 
Funes, às the Marquis de Geſvres have Do- 
meſticks. But, once again, I don't be- 
lieve any body can be ſo exceſſively inere- 

dulous. Now if Condormition ſuſſiqes to 
remove Doubt as to Efforts, tis to no pur- 
poſe to tell me that the Marquis de Geſures 
Anſwers in his Interrogatory are of no 
weight; for it is not from thoſe; Anſwers I 
bring my Proof. I bring it from: Copdpre 


1- MY 97ition, which produces in my Favour. 2 
e legal Preſumption, on which the Judges 
: ought to reſt, ſince the Law reſts upon it 


Not that the Affirmation (which the Mar- 


d quis made in his Interrogatory, when he 
of told the Church he had conſummated) 
t · ¶ ougnht to be abſolutely ſet aſide, as an Evi- 
is dence altogether uſeleſs; for it wou'd be 


ar gaing like Idiots, to ſay, that when a Ju- 
diciary Confeflion does not of it ſelf make 
a compleat Proof, it ſerves for nothing, It 
cat leaſt ſerves for a grand and violent Pre- 
e ſumption, till the Marquis de Geſvres vouch» 
ro ſafe to make out that he has deceiv'd us, and 
cold us an Untruth. It is not an invinci- 
ble Proof, becauſe it may be | baffled hy 
to contrary Proofs: But ſo long as there ſnall 
be no particular Reaſons to render it ſuſ- 
ny pected, it is to be look d upon as ſincere 
ti· ¶ and true, at leaſt fo far as it proves Efforts 
tet and Attempts. „ 944 men een 1 


wk 
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I ack then the Marquis's Partiſans (for 
tis they who retail abroad this Argument, 


which I fighe againſt: tis they who din us 


us hiver, and who inceſſantly tell us, that 
the Marquis de'Geſwres is an Impoſtor, and 
A pefjur d Man) I ask them, I ſay, what 
their Reaſons are for honouring that young 


2 with ſuch pretty Epithet. 


at lis it a thing incredible, that the 


Marquise Geſvres paſſing whole Nights 


wich a lawful Spouſe, ſhould attempt to 
conſummate his Marriage, when ſuch Con- 
ſummation ſecur'd him ſeventy thouſand 


Livres annual Rent? Surely, tho the Mar- 


Aquis hd not ſaid it, we ought to hold his 
Attempts as certain. With how much 


ſronger Reaſon are we with held from 


doeubting it, when his Confeſſion agree; 
with ithe-- Probability reſulting from the 


Thing it ſelf? But let them give his Con- 


feſſion what Force they pleaſe, we have 
Condor mition, and that's enough for us, be- 
vauſe Condommition is a Proof built upon 
two unmovable Foundations, Neceſſity and 
the Law. Neceſſity, becauſe tis impoſſi 
ble otherwiſe to penetrate the ſecret Hiſto- 
Ty'of a Marriage. Law, becauſe: of the 
Force it imparts to all Proofs which it e- 
ſpouſes, or (to ſpeak better) canonizes. 
This being ſo, I ſay that the Proof which 


will redound from the Virginity of my 


4 | Client, 


in the Ears with a Language which makes 
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Client, wilt be a concluſive: Proof. The 
Law has coupled the Proof of Approache: 
to that of Condormition: Therefore the 
Approaches are manifeſt, ſo ſoon as Con- 
t dormition is made out; and if they are ma- 
i nifeſt, it is as manifeſt that my Client's 
WH Virginity is not an Effect of Contineney, 
but Impotency, in the Marquis de Geſvres. 
Behold therefore the Marquis de Geſwres's 
ePFrigidity ready to be made manifeſt by the 
5 Viſit I demand; and if he tells me that 
WW Frigidity is not evidenc'd till after three 
-W Years Co-habitation, and that his wants 
(8 ſome Months of three Years, I anſwer; He's 
. deceiv'd, and that even according to the Ca- 
s nons, our Cauſe is none of thoſe which re- 
hgquire a triennial Co-habitation. But be- 
cauſe this is a Point of Importance enough 
5 W to merit a particular Diſcuſſion, I intend 
e to handle it ſeparately. xxx.... 
» After this, whither can the Marquis de 
e Gefores fly for Refuge? He has been ſhewn 


that Frigidity in general is nothing but 2 
Configuration naturally and habitually 
cold, and therefore that it was impoſſible 
to adjudge his particular Configuration to 
be exempt from Frigidity, for the ſingle 
Reaſon of its being a Conſiguration. 
He has been ſhewn, that all the Phyſici- 
ans, all the Canoniſts have admitted it for 
an undeniable · Principle; that Configura- 
138 ; Proof; 
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Proof ; rind mas us enn dm funded. Be 
contrary Paradox cbuꝭd be advanced; not 
that any Body ever made a tender of mo. 
tionleſs Organs for Warrants of Virility. 

He has been ſhewn, that in all times, and. 
according to the Teſtimony alſo of thoſe 
h have written upon this Subject, Fi. 
> withonr Motion, never went wo more 
than a Body without a Soul. 9 

He has been ſhewn, that it was upon 
this Foundation his Configuration was re- 
jected by our Searchers. 

He has been ſhewn, that after this Re. 
jecrion, he cou'd not produce the leaſt De- N 
gree of Proof in his Favour, no, not ſo Pr 
muchas Preſumption; doubtleſs becauſe fer 
the Searchers Objection was a Judgmem th: 

unc'd upon his particular Perſon, and the 
particular Proofs always ſurmount general Wiuc 
ones, which are no more than Preſumpti- 2 
ons, or rather Common- places. Vir 
been ſhewn, that ev'n ſuppoſing Wrha 


He h 
he can make his Configuration paſs for i De 
general Preſumption, ſuch Preſumpt — Za 
cannot hinder my Client from bein Nu 
mitted to prove the contrary by the * ta- 
tion ſhe aks; and this, by the very ſame WW of 


Rule I juſt now mention d, wiz! general I ſpe 
Preſumptions always bow: the Head'o con- Glt 
trary Proofs, „ up 
He has een ſhewn, that. the contrary thit 
Proof — from the Viſteation - 9 Cre 
ro 100 an 5 
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und demanded by my Client, 1 
1 Proof us d in the Church, in St. Cyprian s 
rims, confirm'd by like Uſage from St. Cy- 
prian, to Gregory VIII. — d by that 
Pope, and perpetually prada from his 
time to Ours. 
He has been ſhewn, that if Gora; Proof is 
of ſome coſt to Modeſty; it wou'd coſt Mo- 
deſty infinitely more, if the were to remain 
perpetually expos'd to the Sallies of an Im- 
potent, which are ſo many Sins 2 
Nature. 
He has been ſhewn, that an Examen, 
which is neceflary to put a Stop to the 
Profanation of a great Sacrament; is no Of- 
fence to the Dignity of that Sacrament, and 
that on the contrary, the more venerable 
the Sacrament is, the more neceſſary is 
ſuch an Examen. 

| He has been ſnewn, that the Tokens of 
Virginity are not Ideal and Chimerical, 
that they are founded upon the moſt aſſured 
Demonſtrations of Anatomy, taught by 
Zucbias, Pinaui; or iceau, and infinite 
Numbers of others. And that if the Spirit of 
Contradiction (which is what all the Duſt 


d- 

ta- 

of the Schobl is rais'd from) has pue ſome 
ral ſpeculative Heads upon coining in the 
n- Gloom of their Cloſets fomenew Opinions 
upon this Subject, it wou'd be a ridiculous 
ching to condemn all Antiquity upon the 
10 Credit of their Ideas; and yet more ridi- 
nd culons 
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culous to abrogate our Laws, our Canons, 
our Uſages, our Practice, and Judicial 
Proceedings for the Fantaſtic Meditation; 


1 ; 


of ſome'private Doctors. +. .| 
le has been ſhewn, that not any of thelf 
Epiſcopal Courts of France have ſuffer d 
themſelves to be bully'd by the Noiſe theſe 
Innovations have made in the World; that 
in the Juriſdiction of the Parliaments of 
Aide, Grenoble, Dijon, Toulouſe, Rennes, the 
Practice of verifying the Husband's Impo- 
tency, by the Wife's Virginity, Was 25 
common a Practice as that of- verifying 2 
local thing by a View of the Place, and 
there's no doubt but. the ſame is done in al ¶ th 
the other Parliaments, ſince the Abolition Mx 
of the Congreſs does no longer leave any 
other Door open but this to come at the gn 
Truth. As for the Parliament of Pari, 25. 
and this Officialty in particular, the Ex-. 
amples which have been brought to make 
out this Uſage, are ſo evident and deciſive, 
that the ſubtileſt Head in the World canng 
find out the minuteſt Difference between 


* 


their Caſe and ours. 
We have likewiſe ſhewn the Marquis 4 
Seſvres, that he ſet up 1a; falſe;;Principl 
when he advane'd, that the Secret of Vir 
ginity cou d not be meddled with, unleß 
the Husband conſented, that this Princi- in 
ple (as well as all the others which, he ha ma 
broach d) took Riſe from nothing W an ton 
s : ma- 
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Hmagination grown ingenious by Neceſſity, 


that to admit ſuch a. Doctrine, one muſt 
have loſt ones Reaſon; and that accor- 
dingly the foregoing Precedents ate enough 
to ſhew that che Judges conſult none but 
the Wife, when the Point in Diſpute is 
whether the Proof of W thall be ad- 
mitted. : 

He has been ſhewn too, that taxing 8 
Wife with a vicious Organization, is not 
the only Caſe wherein ir has been the Cu- 


ſtom to ſubject her to Examination; and 


that ſhe is no leſs ſubject thereto, when the 
Buſineſs in hand is ſolely to know, whe- 
ther ſhe be a Virgin, thereby to der che 
Husband's Frigidity. 
To conclude, it has been Gi 7 
this Conſequence i is direct and concluſive ; 3 


the Wife is a Virgin, therefore the Husband is 
inſufficient ; at leaſt that it is concluſive, 
when the mar ry'd Couple have paſs d whole 


Nights in the ſame Bed, becauſe then the 


Attempts of Conſummation are evidenc'd 


by a Legal Preſumption, which ſtands in 
the Place of a Proof, when tis conſecrated 
by an Eccleſi aſtical Law, and impoſſible 
otherwiſe to diſcover what happen d with- | 
in the Curtains... - 

You ſee, Gentlemen, my whole Cauſe | 
in this ſhort Recapitulation. But that I 
may preſent it to you in à yet plainer Epi- 
tome, what is it we diſpute about? No- 

thing. 


thing in the World but to know whether 1 


Proof tacitly or exprefly demanded by th. 


Searchers, 'onght to be order'd. -Beholiff 
the whole Point, behold the whole ' Dif 


culty. A Man muſt ſurely be a Duke and 


Peer, to make this Queſtion a Subject fot be 
a'Problem. The Marquis 4e Geſvres de nc 
| fires his Cauſe may be try'd by the ſam 
Rules, as are obſerv'd in the Cauſe of a pri- 
vate Citizen : T defire the fame with al 
my Heart, but at the ſame time, I beg be 
wou'd ſhew me by any one Precedent in 
Plebeian Cafe, that you ever refus d 0 
Searchers an Order like that I demand. 
will be bold to fay tis a thing unheard 0 
becauſe the Searchers are the ee 
and becauſe, as the Rota in one of its De- 
eiſions fays very well, the Confidence d 
the ſecond Judges wou d have too much t 
take upon it ſelf, if in a thing of ſo gre 
Conſequence, it were not to 'disburthen f 


ſelf 8pon the Shoulders of the firſt Judges: ry 


Ninis enim oneratus eſſet judex, ſi in tam grau 
queſtione aliquid ex ejus judicio penderet. © 
After this, it were orderly to ſay ſoms 
thing in Juſtification -of my Client. For 
tho' her Requeſt be grounded upon the 


Rules of the Church, yet that does not pu gap 


a ſtop to the wrong Judgments, and rall 
Cenſures of the World. There are Women 
vain enough to fancy, that had they beth 
in my Client's Circumſtances, they = 
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have prefer d an honourable Silence to a 
1 oile ever ſubject to Interpretation; bur 
Wwichoue examining what they won d have 
ane, I ſay it is irreligious to be ſilent on 
— Occaſions, I grant that when a Hus- 
and confeſſes: his Infirmiy, when he re- 
— the conjugal way of living, and 
reduces himſelf to a fraternal Amity, the 
patience of a Wife may deſerve the Name 
ff Vertue, tho the Practice of that Vertu 
s not without its Dangers. But pray had 
Client the Liberty of chuſing between 
he fraternal Life, . the Step ſhe: has 
ken? Let them judge of it —4 know 
hat the higheſt: Ambition of the Marquis 
le Geſvres is to ſeem what he is not; this 
ccaſion d the frequent Condormirion'; 
his oblig'd him to-put my Client within the 
urtains, and this Cohabitation wichin the 
urtains Woy'd ftill torment the Conſci- 
nee of my Client, had ſhe not the Satictu- 
ary of a Divorcement to fly to. Let che 
People of Gallantry, the looſe, the irreli- 
pous, blame my Client; *cis their Trade: 
t ought not to be wonder'd at: Bur if 
hat Religion which they are 1 
ith had ſhewn them a Gulph always 
gaping, and themſelves upon cit Brink of 
that Gulph, and always ready to fall into 
t unleſs they were continually flingi 
emſelves out of Doors, they wou'd find, 
nat the — Conſtancy wou'd- at Joſt 


he r ü NETS 5 
— 
yu 


een "ops R * 
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berir'd out; anũ that to thin co avoid th” 


Gulph by ſuch withdrawingg won d b 


attempting to ſwim over che Oœean : 


I take no notice of the other Reaſons in 
dependent of Religion, which left no ron 
to deliberate upon the Courſe my Clien f 


had to take. Tis enough that the Public ij 


Appriz'd of them, and that the deplorabl 
Condition ſhe has been 'reduc'dto,: by 
living with the Marquis de ' Gefory 
furniſhes Chat for the Tea. tables of Pari 
Content with the Juſtice done her by the 
World on this Head ; ſhe is deſifous to dra 
the Curtain over ſo melancholy a: Story, 
thereby to make the Marquis de Gres ſel 
ſible, that ſhe reveres even the Figure of 1 
Sacrament, and honours the Embers d 
the Fire with which ſhe once 'burn'd' for 
him; nay, with which ſhe had ſtill burn 


if the Ignorance: and Simplicity of he 


unripe Years:cou'd have always laſted, ani 


if the Priſons of Paris, St. Owen, ani 


Geſvres, cow'd have perpetuated ſo deſim 
ble a Condition; but alas! there's nd 


- guarding againſt the Leſſons of Naturs 


a Miſtreſs who diſappoints the moſt watch 
ful Spies. ant Hal 

- To conclude: the Marquis de Geſvm 
has nothing to complain of but his ow! 
Misfortune ; his ill Fate is really to be 
pity d. My Client pities him, and pet 
haps more than he pities himſelf. She 
£7 : | wou 
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ou'd be glad he were able to ſilence 
ae the Laws 5 = Nature, or thoſe of 
Conſeience: in caſe, ſhe were 
cady to onicaber ſelf again to him. 
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M. B. 2 G. 0 on, Counſelor. 
B EN ARD, eAttorney. 
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of Monſieur and Madam de 
GESVRES: With prope 
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1 
INTERROGATORY pon Fact 
and Articles, exhibited by us Ax 
IHONY DORSANNE, Prieſt, Docu 
in Theology of the Faculty of Pari 
Cans and Arch-deacon foſas it 
the Church of Paris, Official of Pari 
by Virtue of our Order of the 101 
Inſtant, at the Requeſt of Mademu. 
ſelle Maxx-MacpaLENn-Emilll 
de MascxANNy, aſſiſted as mul 
| as is requifte by Madam de Cat: 
4 MARTIN, and the Sieur eAbbot dt 


MAscRANNY, ber Guardians dd 
hoc, Plaintiff. | 
Wedneſday 2oth of April, 1712. at Eight 
in the Morning in the ry 
Aar 
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"Cn 246m b 3 
Oncerning his Name, Sur- M, 
Age, Quality, and Habitation, 
after having caken an Oath to de- 
liver the Truth... ... 
Says bis Name is Foachim- Bernard } Poier, 
Chevalier, * de Geſvres, Colonel of 
DE = Pp 2 nineteen 5. Fain, and 2 
ving 7 * * ug wean 


II. 


Whether there was not 2 Marriage con- 
tracted and celebrated between him the 
Reſpondent, and the ſaid Mademoiſelle 
Mary-Ma dalen-Emiia de Aaſe crarmy,” how 
long he has been married to ber, and 
whether his Marriage i is valid? . 

Says that tis true that there was 2 Mar- 
riage celebrated and contracted. between 
him the Reſpondent, and the ſaid Made- 
moiſelle Mary -Alagdalen- Emilia de Maſcran- 
of 2 that the Marriage was celebrated the 

of June, 1709, and thinks the ſaid Mar- 
Rs * e EY | 


mum a ES 
Whether 3 he was married he was 


Wpriz, d of * End and . of Matri- 
mony? 


by 


Says 


n * 9 

it : 9 
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Says yes, that he was very, well appriz 
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be 11 | tis ing he has don 
as much as in him lay to arrive at the Pur 
e of the ſaid Marriage, and whether be 
is confurtmated it : 2 d CE45-1 3; 2&8 - 13+: 
*"'Says that ar preſent he can e 0 
no more of the Artictes of the ſaid Fad 


foraſmuch : as they were not left at his 
11 | Houſe 


—— 


— — — 
13 &. * 


* ul — ac Geſvies 4 Bla det) bee 
25 bis Marriage, won it have been more difficult fo 
vim to it, than to temember his Name, lin 
Age, bis 77 nd the Day on which bis Marriq 
was celebrate 2 then does he demand Time, unit 
it be either becauſe us not eaſy to determine ſo bt 
2 'berween che: Inteveſt of his Cauſe, and that of bit 

or becauſe it was | 888 Step, wy 10 
= Anſwer bo made to that Article, 
al the following, the Queſtion deſerved to 5 1 20 405 
fulted in an A embly of his W and in Prefentt 
of Counſel. © Thus when the Marquis de Getvres:d- 
" manided a Delay, t was all one as if he had:ſaid:: Toy 
ak me whether I have conſummated 1 Marriage! 
Truly I can't tell > but bard by there's a Cunning 
Man that knows all; I u ak in, and in three Dat 
you an Anſwer, - 
In vain be — upon axcount of the my 
riplicity of the Facts; for... that not having "hinder 
him from anſwering t9 the three firſt Articles, meithe 
ought it to have ftopt him at the fourth, whieh wi 


fil 2 more perſonal than all the 320 Fu 


— 
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Mademoiſelle de MasckANNY. r 
Houſe till yeſterday, at Eight of the Clock 
in the Evening, and that coming home very 
late, he knew nothing of the ſaid Interroga- 
tor ies till Morning; wherefore he demands 
a Delay of three Days to confider them, 
becauſe of their Multiplicity. EE 
Upon which, at his Requeſt, we made 
an Appointment for next Saturday, at Eight 
in the Morning. 41 

The preſent Interrogatories and Anſwers 
being read over, he ſays they contain no- 
thing but the Truth, inſiſts upon em, and 
has ſigned hem —— Signed Dorſanmm, & 
de Combes, Regiſter. 


— — - ” » Y — 


— 


But if we are deſirous to know why he beſitates, we 
need only ſee by the Interrogatory of Madame de 
Geſvres, why ſhe does not heſitate. She was made ac- 
quainted with the firſt Faffs on the 19th of Septem- 
ber, to be interrogated early next Nor ning; ſbe 
preſents her felf at the Hour appointed; and 
whilſt ſve is ſill before the Official, they ask 
ber new 1 to be anſwer d upon the Sot. No- 
thing could be better managed to perplex her, or to 
any bra a young Lady that was almoſt dy ing: for eve- 
ry body knows that her Sickneſs gave her no Reſpite, 
let, does fhe deſire time? Far from it : ſhe would not 
accept of the Reſpite which the Official offered her, and 

takes no more time to ſtudy for Anſwers, than whilſt 
he can read over the new Fats, Who inſpired hey 
with this Courage, or what could ſo much diſconcert 
HM. de Geſvres at the fole Word Conſummation ? Let 
any one judge. 2 
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INTERROGATORY Ears PET ak us: 
" AxTHONy DoR$SANNE, "EFc, Of. 
cia] i 7 by Virtue of 6 a Sentence 
7 16th Inſtant, at the Requeſ 
- of Mademoiſelle MARY-MAGůD⁰ALEN 
EulLIA de MasCRANNY, afi/ied 4 
much as is requiſite by Madam de 
* CAUMARTIN, aud theSieur eAbbot 


de MasCRANNY, Her Guardians ad 
hoc, Plaintiff: heath | 
Saturday, 23d of - 2 171. ! 
" in the — 1 

ART ICI. I. 
ncerning his Name, Syr-name, Age, 
Quality, and Habitation, after ha. le 
ving taken an Oath to deliver the Truth? h 
Says, his Name is Foachim- Bernard Po. U. 
tior, Chevalier, Marquis de Geſwres, &c. th 
aged Nineteen Years and a Half, living in _ 
the Street Sr. Auguſtin, in the Pariſh oof 
Sf, Roch. oy 5 - 
4 
IV. why 
Whether ſince his Marriage he * done 1 
as much as in him lay to arrive at the End D 


of the ſaid Marriage, and ä he has, 
conſummated it? 5 


Says, he has. ; Maj 


— 


* 
- 
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„  Þ p - * 
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Ve bell Stn s3:  ontfeir af age hain 
Whether it be not true, that finding him- 
ſelf unable to conſummate the Marriage, he 
ſpent the firſt, Night in complimenting his 


Wife, without going about to gonſummare. 


much incommoded in, his Stomach, by 
having eaten part of an Fel Pfy e. 

* Says, that that Night, finding himſelf 
very much out of order with a Sickneſs at 
his Stomach, occafion'd by having eaten 


2M part of an Eel Pye, he did not conſummate 


the Marriage that Night. 


Whether he does not know that his Va-, 
a. let de Chambre, who undoubtedly was ſome; 
q? how. inform” d that he the Reſpondent WAS 


p. unable to conlumeaze;the Atami Gid: 
Nr. the next Day to one of the Chamber Maids 
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* The: Impotent never accuſe Nature, but the firſt 
Accident that preſents it ſelf to their Imagination; and 
when not hing preſents it ſelf, tis the Devil that can 
ſes their 'Diſgrace by the Inter poſit om afe ſome: Sorce- 
one rer. If - Monſieur de Geſvres had dared to actuſe the 
End Devil, the Hel pie had been very innocent, and tis eas. 

has ſy to fee this by-the Impoſſibility there is; that a Meat, 

which is indeed no wiſe huriful, ſbould, on the Wed.. 
*  fing-Night, have ſuch a prodigious Effect upon a young 
Man of Years d65%4 ο e e be: n ie 
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it, giving her to underſtand he was very 
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124 De CASE f -— 
of the ſaid Mademoiſelle de Maſcranny, that 
he did not think his Maſter had conſum- 
mated the Marriage, becauſe he had heard 
fay that his Codpiece was tied up, which 
is a Sort of Sorcery? _ 

Says, that he knew nothing of .it, and 
that he thinks it is forg d. 


Whether it be not true that, the next 
Day after he was married, being uneaſy to 
find that he was unable co conſummate the 
Marriage, he . to be Sick, and 
the better to make the ſaid Mademoiſelle 
de Maſcranny believe ſo, affected, at his 
Arrival at St. Owen, whither they went to 
ſpend part of the Day, to lie on the Bed 
till Eight in the Evening, when he roſt to 
a Collation ? 3 

* Says, that *cis true that his Illneſs con- 
tinuing all the next Day after he was mar- 


——_— —_—_— 
— — 
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* The Marquis de Geſvres was ſo little troubled 
with his Tllneſs all the next Day after be was married, 
that he eat all his Meals as he was uſed to do. fle i 
mitated the fick Man in nothing that was a Self-denial, 
and if be lay on the Bed all Day, it was, both becauſe 
he was defrous to give the World a good Opinion of the 
Fatigues of the freceding Night, and to get an Ex- 
ouſe for lying alone the next Night. To put on Air 
of Ability, and to die alone, being the greateſt Happr 
neſs of an Impotent, And to gain this, it was worth 
while to put a little Conſtraint upon biwſelf all Hop. 
led, 


— ; 


Mademoiſelle de MaSCRANNY. 125 
ried, he was obliged, when he arriv'd at 
St. Owen, to throw himſelf upon the Bed. 


VIII. | | 
Whether it be not true, that being re- 

turned to Paris at ten a Clock that Night, 
he retired into his Apartment, where he 
lay alone, for fear that if he ſhou'd lie 
with the ſaid Mademoiſelle 4e Maſcranny, 
ſhe ſhou'd perceive that his Illneſs was 
feigned ; and that to hinder: her even from 
enquiring into his Health, he had the Pre- 
caution not to let her know that he wou'd 


not lie with her, which made her paſs the 


Night without Sleep, and in continual Di- 


ſturbance, leſt ſhe had given him cauſe to 


be diſcontented? 

Says, that it is true that his Illneſs con- 
tinuing he made Madam de Geſvres ac- 
quainted with it, and went to lie in his 
own Apartment. | 


IX. 


Whether it be not true that, perceiving 
that Mademoiſelle de Maſcranny did not 
know What was the Duty of married Peo- 
ple, or the Conſummation of Marriage, 
turned her Ignorance to his own Advan- 
tage, and ſpent the following Nights, MHon- 
day and Tueſday, in making her new Pro- 


teſtations and Compliments, and in em- 


G 3 bracing 


7 * "i 4 - 
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bracing her amorouſly, without going 
about to conſummate the Marriage? 
| * Says, that the Fact is falſe, and that 
he conſummated the Marriage, Monday 
and Tweſday ; that as to the pretended Ig- 
norance of the ſaid Mademoiſelle de Geſvres 
he thinks he needs ſay nothing upon that 
—SAWA OT DUTT 
Whether it be not true, that the ſaid 
Reſpbndent, ſetting out for the Army at 
ten a Clock on Fedneſday Morning, - teſtifi- 
ed all the Tenderneſs imaginable to the ſaid M 
"Mademoiſelle de Maſeranny, and how ſorry M y 
"he was to leave her; and to give her more M +] 
ſenſible Marks of his Friendſhip, writ to n 
3 5 ol | : NJ E 
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* Ts not this Portrait expreſſive of the Careſſes of in tt 
' Tmpotent ? Now who could teach a Virgin to | deſcribe 
them fo exactly: But what is ſtill more wonderful is 


that the Marquis de Gelvres, after having cheated 
his Wife, has cheated himſelf. He certainly imagin'd 


| | that the Careſſes mentioned in this and ſome other A. 
| Ticles, were. ſo many Conſunmations : for the Impotent en 
make up in Imagination, what they want in Reality, 77 


and iti thu that Nature makes them amends. This is of 
probably the Reaſon why he ſo readily affirms, that he th 
Bas conſummated. As for the reſt, the Myſteriouſneſs Ml Le 
which he affects in the latter part of his Anſwer, ſerve: M 11, 
only to ſhew that the Counſellor has lent him this Wit. In; 
But whether this Wit be borrowed” or no, Mademot- | 
ſelle de Geſvres deſtroys all Myſteriouſneſs, by offer- of 
Ing, without Myſtery, to prove her felf a Virgin. , | bei 
PID I | 
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a Day f 83 DR” 8 2 
* Says, that this Article is true. 


NE 


Whether he does not know that the Duke 
de Treſmes, his Father, went the next Day 
after his Departure, to wait upon Made- 
moiſelle de Maſcranny at her Toilette, to in- 


form himſelf - about what had paſſed be- 
tween em; but finding her little acquain- 
ted with ſuch things, and thereby judging 


that ſhe was not likely to complain of rhe 
Condition of the ſaid Reſpondent,(his Son) 


who he knew was unable to conſummate 


the Marriage, he retired without giving 
her any further Information upon 'that 
n e- 4a 
T Says, that he has no knowledge of 
the Fact contain'd in that Article, and that 
£6 G 4 * 


3 


* — 


* The Marquis de Geſvres had not then been lon 
enough a Husband to neglect the complimental Part o 

Vedlock. From hence proceeded thoſe Demonſtrations 
of Sorrow, and thoſe frequent Letters mention'd in 
this Article: but he was at no great Pains for theſe 
Letters, for he had with him a Governor, who was at 
the whole Expence of them, and all the Marquis's Gal- 


lantry conſiſted in following his Advice. | 

+ Tho this Fatt is denied, yet it bears a aracter 
of Probability, which gives us no room to doubt of its 
being true. And, indeed, where is the Wonder for the 
NF Bot | Duke 


 #hat ever was. 
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He had heard his Father the Duke of Tens 


Gy, that it was falſe. 


| 2 XII. 

E it be not true that the ſame Made 
moiſelle de Maſcranny, being informed that 
the ſaid Reſpondent would ſhortly arrive 
from the Army, went to meet him, ac- 
cording to his Requeſt, and that being at 
Bourget, Where ſhe ſtay d for him, Madam 
de Revel, her Aunt, (who came with her,) 
and the other Perſons, took all Opportu- 
nities of leaving them alone, thinking that 
in ſo doing they oblig'd the Reſpondent; 
and that when they were alone, there 
paſſed nothing particular between dem, the 
{aid Reſpondent contenting himfelf with 
making great Shows of Endearment ? 

* Says, that this Article is true, and 
that there paſled nothing particular be- 
tween him and the ſaid Mademoiſelle 4 
Geſwres, becauſe the Place was not proper. 


— 


— — —— — 
2 


Duke de Tieſmes to mary hi Son, notwit hſtanding 
that he knew of his. Impotence ?_ If the Impotent flatter 
themſelves, tho they ought to know themſelves better 
than any body, the. Fathers of the Impotent may much 
more flatter themſelves, „ 
* A Husband of 17 Years old, that. has: paſi d but 
four Days with hu Wife, and who after five Months 
Abſence, being alone with. her, examines whether the 
Place is proper, is ſurely the moſt. improper. Husband 


XIII. 
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Whether it be not true that the ſame. 
Day, being arriv'd at Paris, the ſaid Re- 
ſpondent lay with her,. paſs'd the Night in 
Careſſes, and new Demonſtrations of 
Fondneſs without going about to con- 
ſummate the Marriage? 418 ge 
m * Says, that the Fact is falſe, and that 
de ſaid Night he readred her the Duty of. 
u. Marriage. 1 Fug K 249 3 


At 
P XIV. 
il If it be not true, that during his ſtay at 


e Paris, which was from St. Martin to May 
ch following, the ſaid Reſpondent lay four 
or five times a Week with the ſaid Made- 
nd moiſelle 4 Maſcranny without having ever 
. conſummated the Marriage, contenting 
4 himſelf with embracing. her tenderly and 
„feeling her? 


* 1 — — * * nnn K 


* 


bat does the Marquis de Geſvres mean by his 
% rendring her the Duty of Marriage? The Word Duty 
is a-looſe Term, and fignifie: what one pleaſes ;* perhaps 
inthe Language of the Marquis de Geſvres, it- means 
1 thoſe reſtleſs Buſtlings of Impotence, which - Policy ſug- 
geſts, and Nature abhors, Perhaps too, by this ment: 


0 5 he thought to avoid for ſwearing him» 
{OY 


I. As * Says, 
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Says, that it is true that he lay with 


her the Duties of Marriage. 
ria, ts ls B43 » bbs | Br 
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If it be not true that the ſaid Reſpon - 


dent being arriv'd from his ſecond Cam- 
paign at St. Owen, where the ſaid Made. 
molſelle de. Maſcranny waited for him with 
the Duke de Treſies ſome Days before that 
of St. Martin, he lay the very Night of his 
Arrival with the ſaid Mademoiſelle de Maſ- 
cranny, and that he ſpent the Night, as he 
was us d to do, in carefling her; but with 
this difference, that he took great Care to 
wrap himſelf up in his Shirt, and had the 
Precaution to hold the ſaid Mademoiſelle 
de Maſcrann by the Hands, becauſe ſhe, had 
writ him word, when he was at the Army, 
that ſhe had been at the Marriage of 3 
Lady of her Acquaintance, who had taught 
her a great many things which' before ſhe 


7 


. bl * . . _ w% * ſe * 1 W «£4 5 
i pp . > 
RS T7 4. tas. Mit. al. anna. . * 1 8 ” > N « PX $4 2 
— L * 3 * 5 th ” * ae * * 
Y 


Here are ſeven whole Months of nocturnal Co- a. 
bitation, during which, the Marquis de Geſvres couli 
mot diſpoſe of his Ter ſon any. otherwiſe than... the: Impo: 
tent diſpoſe of themſelves, What it to be boped fot 
from him after bn oo nh re 


* Says; 
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* Gays, tis true he lay with her that 
Night, and render'd her then the Duties of 
Marriage: but that the reſt of the Article 


£ 


is not true. As 
Whether it be not true, that during the 
ſix Months the: ſaid Reſpondent lay with 


| the ſaid Mademoiſelle de Maſoranny whilſt 


he ſtaĩd at Paris, he cou'd not confummate 
the Marriage, tho' he often went about to 
do it, always giving over after having 
hugg'd and embrac'd the ſaid Mademoiſelle 
de Maſcranny, and nothing elſe. 


8 


not true. 
„ 9 : x 4 F 
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Says, that the Contents of this Article is 


: bat, 


* Thu i an Impotence ſo compleat, that we may 
ſay it is an Original, and that Madame de Geſvres 
could not fetch the Idea of it either from ber ſelf, or 
from Books, or from” the Tradition of Perſons - ſubje# 
to mike ſuch Experiments, What ſbe ſays, then, muſt. 


| needs be true. And after all, where is the Damon that 


could invent, that the Marquis de Geſvres,. was ſo 
well per ſwaded he was dead, that he made him- 
ſelf a Winding-ſheet of bis Shirt f What infernal Spi- 
rit could furniſh the Image of thoſe impriſon'd Handi? 
And t obſervable, that as Madame de Geſvres Bad 
then made ſome Progreſs in the Theory, he was obliged 
to take new Precautions to hinder her from finding out 
bow far the Impotence of her Husband extended, and 
how incurable it as? Es N 
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ENS | | 
Whether it be not true, that when he 
went about to conſummate the Marriage, 
he felt great Agitations, and that always W | 
finding himſelf unable to perform the Action . 

_ off Marriage for want of Erection; he k 
0 


gave over without doing any thing? 
Says, that this Article is not true, 
and that the ſaid Mademoiſelle de Geſwres 
mult needs remember to have often: felt the 
Effects of Erection... + 0 


1 r e 
Whether it be not true, that the Duke tr. 
de Treſmes, well knowing that the ſaid Re- 
ſpondent, (his Son, ) was- impotent, had 
ſhew:d. himſelf very much concerned at I Si. 
the want of Conſummation, and had oſten ¶ lic 
diſcourſed with the ſaid Mademoiſelle 4: 
Maſcranny upon that Subject, and had teſti- — 


1 » 


W 
W n 


_—_— „ r * r —— - IP * 
N d 
. 


* I impoſſible but tba there may remain ini be In-. and 
potent ſome Movements of Concupiſcence, otherwiſe they, 
would not be of the Generat ian of Adam, but. as thoſe; ad. 
Movements are fruſlrated of their Effect, the. Concupi- 
ſcence irritated and not ſati-ficd,. turns into Rage and. thro 

Huy. And from thence proceed thoſe. Agitations,, 
mhich Madame de Geſvres here deſcribes. Once more, f 
where could ſbe have learnt.theſe Acting: of, Impotence,; W wts 
unleſs it be in the. Portrait that ſbe had of them in. M.. Ws 


de Gelvies.. f ; 
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Mademoiſelle de MAsCRANNv.. 133 
fled his uneaſineſs to his Son, who being 
diſturbed at it, had: deſir d the ſaid Ma- 
detnoiſelle de Maſcrannꝝ not to ſpeak any 
more of it to his Father, to which ſhe. re- 
plied, that it was not ſhe who ſpoke of it; 
but the Duke of Treſines himſelf, who daily 
queſtion'd her upon that Article, and that 
he ſhou'd deſire him not to ſpeak any more 
of it, for that ſhe wou'd not? 
* Says, that he. knows nothing of this 
Article, and that he had only heard his 
Father ſay he had talk'd privately with 
the ſaid Lady, but never concerning the 
Impotence ſhe complains of, the-ſaid Duke 
de Treſmes. being perſuaded of the con- 


trary . 
7 CF 
Whether it be not true, that the faid 
Sieur de Treſmes did often, in private, ſol- 
licite him the Reſpondent. to do his En- 
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* Let any put-themſelves.in.the Place of the Duke 
de Treſmes, and of Manſſeur and Madame de Geſvres, 
and they will find that an impotent Husband, the Father 
and Vife of that Husband, are very likely all three to 
act and ſpeak juſt as it is ſaid in theſe Articles, they 
ated and ſpoke. It . 5. neceſſary then, to baue gong 
thro' ſuch a Trial to repreſent thoſe three Characters ſo. 
wiuwally, And beſides, we ſee in the : Interrogatories- 
of Madame de Geſyres, wby the Duke de. Treſmes, 
wtiwithſkanding he was convinc'd of ihe Impotence of 
bs. Som, did. however. admoniſb. him. ta. do his uts- 


deayours: 
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134 . C A SE of 6 | 
bas 'to-firtive' at” Co wa 
did even defire the ſaid Mademoiſelle 4 
Fhſeranny to make ſome Advances on het 
ſiide, but that he tried in vain to arrive at IM ' 
Conſummation, finding himſelf in a nz- i © 
tural Impotence to do it 2 

Says, that the Fact contained in in chi 
| Article * r inne Or 


2 w ; * | 
; 1 19 1 ; 
£ 4 * Y Fay £ 7 7 i 


4 
5 * 5 0 
% 4 * 1 — * 7 * * * „ © 5 * 
7 *% 4 4 > 4 5 * 
. * a < P 2 ; . 2 A * : 
1 I . . 0 © 7 4 „ 


Whether it be not true, that the Rui 
ol the Impotence of the ſaid Sieur de Geſwre 
beginning to grow publick, the Duke 
de Treſmes, fearing leſt the ſaid Mademoi- 
” ſelle de Maſcranny ſhou'd complain of it to 
her Relations, and- that they ſhou'd take 
Meaſures to null the Marriage, turned 
away from her Service Mademoiſelle Gaul 
thier, her Governeſs, and all her other Do- 

meſticks, to the Intent that ſhe might have 

no body that he ccud confide in co com- 
plain of her Condition? 

Says, that there is nothing true in , 
this Article; I * chat the lac Sieur d. de 
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* - Magemioſette Onliner being e 75 
fo! Nature, but however it is 5 73 with 15 50 3 57 
the Pioofs, for Mademoiſelle Gauithier contd not di, 


Fleaſe the Duke de Treſmes, any otherwiſe than by = 
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Mademoiſells de MasckANNYT. 135 
Treſmes turned away the ſaid Mademoi- 


ſelle de Gaultbier, and two Lacquies, be- 


cauſe he was not farisfied with their Ser- 
vice, and in no reſpect for the Reaſons 
contained in the Article. 


Whether it be not true that, for the ſame 
Reaſon, ſhe was ſent to Geſvres, a Fort- 
night after the Departure of the ſaid Re- 
fpondent for the Army, under Pretence 
that the ſaid Reſpondent being oblig d to be 
at great Expences in the Army, it was ne- 
ceſſary for her to retire into the Country, 
that ſhe, on her part, might be at as little 


Says, that *rwas not for the Motive 
mention d in the Article that the ſaid Lady 
JJ ar oP guar dba rn Was 
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under too great Obligations to the Relations of Madame 
de Geſvres, and becauſe they above all things. defired to 
conceal from thoſe Relations the Condition of Monfieur 
de Gefen ĩðͤ rt gle e l 
In order to ſbem that the confining her at Geſvres, 
could have no other Motive hut that. mentioned in the 
Article, it u meceſſary to give a ſuperficial . Nea, both 
of the 1 the Duke de Treſmes to 
get thit her the: ſaid Madame de Geſvres, and of | the 
3 vith which be tried to keep her there. 
Iwas in the Month of June, 1711. that ſbe wu ba- 
niſb d into t har Solitude (for fo the Marquis de Geſvres 
did himſelf: call it before a. full Audience.) * 
* 4 mu 


* 


was ſent :o Geſvres, but for otlſer good Rex: 
fons, which it wou'd be uſeleſs to recount 
IIS WET} HET %%% DOE cW.£ here, 
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muſt be obſerved that Geſures is fituated in a Marþy 
Country; tis a Place unwholeſome in Summer, cloud) 
in Winter, and almoſt. always infected with popular Di- 
eaſes, whieh raged there at. the time when Madame 
de Geſvtes was carried thit her And ſhe was there at. 
tacked with the Purples, ths Small-Pox, and the 
 Meazles, without-rsckoning the Fever, and an infinite 
Number of mort alarming Symptoms, ſuch as Vapour, | 
Swoonings, Faintings > he might even ſay, that in the 
ten Months ſhe ſta id there, ſhe was not a quarter of an 
Hour without a Fever or ſome other [lineſs.; therefore 
ſhe was almoſt dying when. ſbe-1eturned from thence. We 
may repreſent to our ſelves the Condition ſbe was in, in 
the 7 of a.Deſart, without Afſtance, without Con- 
fort, without Remedies, without any Eaſe; amt; whit) 
is more, without the Suſtenance ayes for a fick Per 
fon, it being out of her Power to have with her a Phy- 
fician of Paris, except at laſt, when the Duke de Trel- | 
mes ſent one, preſently after be had heard that M. 
dame de Caumartin had diſpatched one to her. We 
may : well imagin that, in the difſconſolate Condition Ml Or 
Madame de Geſvres was in, ſ was inceſſantly implo- rie. 
ring the Mercy of the Duke: de Treſmes, in onder-10 Ml bi 
obtain the Favour of returning to Paris, without which WW Ex 
ſhe deſpaired of her Life. But the Duke de Treſmes nc 
was inexorable, Now let him ſay, it was out of a Si-. Vir 
vit of : Parcimony, that he: endanger'd the Life of 0 den 
Daughter: in Law, who brought ſuch a great Eſtate i- i 
to bu Family. Certainly there can be nathing of Oer vom 
conomy in th Conduct, and every one may ſee. mby. ri 
But, ſays the Manguzs de Gelvres, He had other mf 
good Reaſons, which it would be uſeleſs to recount. Ml ;; + 
Here again ſpeaks the adventitious Spirit ; bebold the Ml 411 


Oracle 


E 
ng 


Mademoiſelle de Masexanxy. 17 
here, and that the avoiding of Expence 


— 


was one of them. 

Whether it be not true, that the real 
Motive of that Journey was the Appre- 
henſion of her taking Meaſures with. her 
Relations, who were then informed of the 
Impotence of the ſaid Reſpondent, and 
that the ſaid Sieur de Treſmes ſent; her word 
by one of her Kindred, that if ſhe wou'd 
ſay ſhe was contented with Monſieur de 
Geſvres, and that he was really her Hus- 
band, ſhe ſhou'd not go to Geſvres. 45 

Says, that as to the Motive of ſending 
the ſaid Lady to Geſvres, he has explain 
himſelf in the preceeding Article, and that 
as for the latter part, he has heard his Fa- 
ther, the ſaid Sieur de Treſmes, ſay, that 
the Fact was falle, e 


. \ —_——— — — 


— _— — 


Oracle which expreſſes it ſelf in Anigma's and Myſte- 
ries: but if the Marquis de Geſvres, at the time of 
his Interrogation, might act the myſterious part, at the 
Expence.of Madame de Geſvres, he cannot do ſo now, 
fnce Madame de Geſvres demands to prove that ſhe is a 
Virgin. Thu- Proof, which ſhe not only offers, but even 
demands, i of more Weight than thoſe good Reaſons, 
which he will. not recount. Since then, neither Qeco- 
nomy, nor thoſe. good Reaſons, could make her be in- 
priſon d at Geſvres; it follows that that Captivity 
muſt: be- the Effet of ' ſome ſecret Policy, and what 
is that. Policy ? unleſs it be that capreſid in the 


Article. 
XXIII. 
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Whether he does not know that ſhe w 

Fofliciced by the Duke de Tre/mes, or him | 
the Reſpondent, to write Letters? durin 
her 140 2 at. G by which ſhe ſhouli 
acknowledge that ſhe was contented with 
the Marquis de Geſvret, and that he hal 
.ufed her 2s 4 Wife, and that they pro. 
miſed, if ne wor'd do char, to let her 
| return r 

Says, that he Himſelf knows nothing of 
this Fact as to that part of it which regard, 
his Father, the ſaid Duke 4. Treſmes, Whon 
he has lately heard fay it was falſe; and a 
to that part of it which regards him the fail 


— 


Kefpondent, he avers 1255 125 is s entireh Ma 
falfe. eee ee 15 
XXIV. EE 27 


Whether it be not true, that the ſaid R. 
ſpondent, being returned from his Cam-. :}: 
paign to Paris, about the eighteenth or ba- 
twentieth Day of O&ober, 1711. Went o 
Geſvres to ſee the ſaid Mademoiſelle 4 Nec 
Maſcranny on the Eve of All- Saints Di i 
wich the Abbot de Bolt. Franc, his Uncle, I 1 

whither the Abbot de Maſcramy, Uncle % 
the ſaid Mademoiſelle 4 Ma ſcranny, cane of 
ſome Days afterwards; he lay 7 — "Night... 
of his Arrival with the ſaid Mademoiſclt Gel. 


de Maſcrauny without — che em. 


4 — 


Mademniſelle' de Musck ANV. 139 


Marriage, contenting himſelf according 


co his Cuſtom with carefling and feeling 
i ber. without Fe ;Conſummation, 
ul finding himſelf unable either for wane of 
ol £c<ion, or for ſome other Cauſe, which 
Abe knows nothing of?! 
Says, tis true, that at the Time men- 
Wl tioned in the Article he came to Geſvres, 
. and lay with the ſaid Lady; but that for 
the ten or twelve Days that he ſtay d there 
he render'd her the Duties of Marriage. 

oo || 77 muſt here be obſerved, that by the Marquis de 


Gelvres's own Confeſſon, he flay'd but ten or twelve 
Days at Geſvres with. hs Wife ; by Conſequence then, 
he ſoon return'd to Paris, 


bor the Duke de Treſmes, in his Fuſtification, has 
10 printed and handed about 4 Letter, written 10 the 
17 Marguz de Geſyres by the 4bbor de Maſcranny, Un- 
cle to Madame de Geſvres; and as, amongſt other 
Leſſons of Frugality, which the Abbot de Maſcranny 
in that Letter gives to the Marquis de Geſvres, he ad- 
„%, him to carry hu Family for ſome time to Geſvres, 
e in order to avoid the Expence of keeping it at Paris; 
. tbe Duke de Treſines infers from thi, that. "tis zy the 
or Uncle's Advice, that the Niece was confin'd to Geſvres. 
to it was in Obedience to the Advice of the Duc 


that they almoſt ſuffer'd the Niece to periſh for want of 
4 Neceſſaries, inthe midſt of a e "Gniany. whilſt 
be Hucband ſpent Bis time at Balls, Plays, and Maſ- 
le, i uerades at Paris, [pending more in a D for his Plea- 
to ver, than the Neice did in a Month for Neceſſaries. 
0 'tis the Letter of the Abbot de Maſcranny, that put 
e Duke de Treſmes and the Marquis de Geſvres up- 
al iN on this Conduct, it mnt be confeiſed that Madame de 
le Geſvres reap'd ſtrange Fruits from the Oeconomy - Sy 
he ſtems of her Uncle. | | <> Fs 


and this deſerves Reflection: 
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Whether i it EF? not true chat ths nen 
er as he was going out of his Cham 
ber, Madam de Raſſſcod having asked him 
If he had done his Wife well over, after ha 
ving been fo- long abſent from her? Hy 
replied, Ask my Valet de Chambre, and te 
will tell you: And that the Valet ac Chan 
zre immediately ſaid in the Preſence of hin 
the Reſpondent, that the Marquis de Gy: 
vres had. told him as. a Secret, that he hal 
roger'd the ſaid Mademoiſelle de Maſcram 
ſeven times that Night, tho? he did not { 
much as go about to conſummate the Mu 
riage, being unable to do ie, but onl 
fondled and grop'd her as uſual ? | 
Says, that the whole Fact containel 
ine this Article is forg'd. 


XXVI. * 
Whether it be not true, that. le the Re | 
W did cauſe a Report to be ſpread 
that the ſaid Mademoiſelle de Maſcrany 


was with Child, and that he muſt look out 
for a Win and this to put a Rop to thi 


— 
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0 This Patt is ns natural and 1 faitalle to. 4 you 
Lord, when a for ma Dueſtion is put to Bim, thi 


ame de Gel vres to have inven 


1 wy impoſſible 
el. it. 


Raillerie 


Im tence ?. | 


* Says, that twas ſhe the ſaid Made- 


tl moiſelle de Geſvres her ſelf that told him the 
Reſpondent ſhe thought her ſelf pregnant, 
chat ſhe alſo told it to Madam de Kewel, and 


to ſeveral of the Domeſticks. N 
JOU = {oro roms 
Whether it be not true, that he ſtaid five 


mor fix Days at Geſvres at the time of that 
/Wicſt Journey, and that he lay every Night 


ich the ſaid Mademoitſele de Maſcranny, 
rithout being ever able to conſummate 
he Marriage, and that for fear ſhe ſhou'd 
erceive his Impotence he took great Care 
o wrap himſelf up with two or three Pair 
df Trowzers and Breeches on at a time 
hen he was up; and when he was with 
er in Bed he did the fame with his Shirt, 
lwaye taking the ſaid Mademoiſelle de 
Aaſcram faſt hold by the Hands? 

[It Says, that he has anſwer d this 
y the 24th Article, and that as for 


> 7 
8 * * 3 — 
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* Among f all the Impotents, (whoſe Marriage bar 


be Conſummat ion of Marriage, there are few but what 
ave alſo articulated ſome pretended Lyings-in, or ſome 

pearance of Pregnancy. - | 
i The ſame Refeion may be made upon this as up- 
n the 15th and 16th Articles. he 
: ene 
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Railleries, which the World made on his 


een diſſolu d) and who have articulated aud averr d 
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the Wi, of ir, the Reſpondent; ner 
ver wrapped himſelf up with Rafa 


Mis: with his SA f nd chat it 
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Whether i it be not true, "a returning t. to 
Geſvres to ſee the ſaid Mademoiſelle de  Maſ- 
cranm, he ſpent four Days with her in the 
laſt Chriftmss, Holidays, and lay With her 
without. conſummating the Marriage, ha- 

ving paſſed the Night \ with her as uſual. _ 
* Sayg,; that tis true has. he, went to 


Geſore: at, the time b. a 1 in the cti> 


cle, and lay with the ſaid 5 but Yai 
| hopqnder'd ber the © ines oh Marri 


XXIX. 


Weiber it 8 not true, 405 * Tad 
| e elle de Maſc 0 A to 
him the gebenen (who were angry at 


her being tained at Gres f. in very un- 

wholeſome Air, in Danger 9 her Life 

where ſhe has 

of Sickneſs) had commanded hex to "gr 

them an Account how ſhe n n 
Wenn en an N M. de no i rum Ne 
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* The Marquis as Geſvres pl, ip 1 en then 

P. iſoner at Gelvres, a ſecond Viſit of four Doe: we 

wy make the ſame Reffectiont ac dn art. 24. c hi 
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+ A married Impotent ii always divided 
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ſeur de Geſores,. and to inform them whe. 


: # gf 


and had not conſummated the Marriages 
25 the Report went; and that. upon this 
the ſaid Mademoiſelle de Haſcranny being in 


Bed with him, asked him what Anfwer he 


would have her return to her Relations; to 


which, he replied, Tit wery perplexing, and 
caly faid Yes and No ſeyeral times orer. 
ee wa 
ſck at Gefvres, but that the reſt is falſe and 


invented. 
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Whether he did not perceive, that the 


aid Mademoiſelle de Afaſcranny, towards 
the End of the three Years of their Mar- 
tiage, ſometimes avoided lying with him 
under divers Pretences, and whether he 


does not know that the true Motive was, 


that twas by Order of her Father Con- 
feſſors, who had forbid her to lie with 
him, having given her to underſtand that 
her Salvation was in danger, becauſe'ſhe 
cou'd not live with him the Reſpondent 


Ss 


8 


— — — — = oY on. 4s rr an chro 
ri) always divided beewebn gg 
contrary Defires. © He would fain be vid of a Wife that 
it a Burthen to him, but he does not care to own hint 
ſelf Impotent, and from hence proceeds the Trreſoluti- 


on of The Marquis de Gelvres, ſo well deſcrib'd in this 


drticle. # ich 
Hs Wit 


ther it Was true that he. was impotent, 
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71 ſelle de Maſcranny did ſometimes avoid ly- 


he looked upon that Conduct only as 
Spleen and ill Humour, and that he was 
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with a ſafe Conſcience, and that twas for 


the ſame Reaſon, ſhe reſolved, 'apainſt 
her Inclination, to demand to have her 


> 


Marriage annulPd ? © 
* Says, tis true that the ſaid Mademoi- 
ing with him the Reſpondent within the 

ime mention'd in the Article; but chat 


far from thinking it proceeded from the 
Motive mentioned in the Article, becaufe 


he had ſeveral times conſummated the 
Marriage. | | * 
— — — — — SS 
* The Duke de Treſmes, in the printed Letter of tue e 
Alle de Maſcranny bas joined 10 it «Marginal Note, Ne 
in which be infinuates, that tbe Marquis de Geſvres [e-Wll 
parated bimſelf from the Company of lis Wife, only le- ¶ of 
cauſe be was not well receiv'd by ber, when be gave ber da 
4 Viſit as Geſvres ; that Note bus fome Relation with this 7 
Hviicle, for we bere ſee the Reaſon why Madame def el 
Geſetes did not give Monficur de Geſvres a gracit bit 
Reception. The Approach of a ſham Husband comot male Ey 
the ſame Impre ſion upon the Mind of a Wife, as the Pre. 
Fa real Husband does; and even 1b 4 Wiſe © 
could put ſuch 4 Conſtraint upon ber ſelf, as to appea — 

what ſhe was not 3 yet even Religion would binder ben 
from [0 doing, becauſe it is not lawful to invite an Im * 
tem 20 4 Co-babitation equally ablorred by God and Nay”: ! 
re, Fo ay 
He | 
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tenz Ff? n 
Says, No; and that the ſaid Lady well 
knows that nothing can be ſo falſe as the 
Impotency by her alledg'd againſt him. 


XXXII. I 


2 o S. 


Whether he will abide by the Searchers 
and the Witneſſes, who know of his Im- 
potency,and of the Facts before-mention'd ? 

* Says, that he will willingly abide by 
J the Searchers; but that as for the Witneſ⸗ 


Sy OY UW O Wc COT ves 


nent. 


of the two Facts, ſignified to him Yeſter- 
day, by way of Addition; he ſaid; that, 


bited to him till Eight a Clock Neſterday 
Evening, he could not examine them, and 


_— 


1 2 _ ** "a1 > 


* The Marquis de Geſvres looks upon as impertinent, 
the Prop ſal that Madame de Geſvres makes 10 abile 
Uthe Witneſſes. And yet be propoſes in bis Facta 10 4- 
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mounces againſt Teſtimanial Proof, hs 
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to be juſtly.annull'd becauſe of his Impo 


ſes, he looks upon the Demand as imperti- 


Being interrogated upon the firſt Article 
or as much as the ſaid Facts were not exhi- 


5 not prepared to anſwer them, he there- 
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Me by thoſe, who, he ſays, have ſeen him in a State of. 
prick Ability, He ſhould remember tbe Cerjure be bere 
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fore deſired that Pe 8 
might be made for next Tueſday; fo that 
at his Requeſt, we have made an Appoint- 
ment for next | Tweſdzy at Eight in the 
M.-crning. 
The preſent Interrogatories and Anſwers 
being — he ſays his Anſwers contain no- 
chi bur the Truth, ene in then 
and has ſigned. Fa 


i« * 


INTERROGATORY tige ue 
ANTHONY DorsANNE, Sc. 


5 NW 21 Tueſday 26th of April, 1712. 
. = __ Eight in the. .. | 


IRST concerning "TH Name, Cane, 
Age, Quality, and Habitation, af- 
ter tavieg taken an Oath to 7 nothing 
; but the Truth. 5 | 
Says, his Name is Fonchim e Potier, 
Chewalier, Marquis de Geſvres, &c. 


ARTIcIE I. 


Whether he had not formerly a Rupture, 
with which he was very much incommo- 
ded, and was inthe Hands of a Surgeon of 
D and afterwards in thoſe of a Woman, 
who applied Plaiſters to his natural Parts, 
in order to cure him of that Rupcure * * 

. * Says, 
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 * Says, that he hay once a. Rupture, 

of which he was cured, and that at pre- 
ſent ha ſuffers no Inconveniency upon that 
ture at the Age of two Years, he fhould 
not, haye - the leaſt Remembrance of it, if 
the Perſons who bred him up had not told 
bim of it; that he was ſo perfectly cured of 
Ii, that he performed all his Exerciſes in 
Ihe Academies without feeling any Re- 
Inains of it, and that he, the Reſpondent, 
has been told that he never had any Plaiſters 
W:pplied to his natural Parte. 

= 

Whether ſince he was in the Hands of 
hat Woman he has felt no Ail in his na- 
Wiral Parts, chat might hinder their Fun- 
ions, or at leaſt, whether he has no Re- 
J Says, that he never felt any Ail, as he 
infwered to the preceding Article. nn 
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* The Impoteney of th: Marquis de Geſvres is of ſo 
Atraordinarx 4 kind, that tis hard to canceive bow Na- 
we in forming him, could ſo entirely forget that ſhe was 
forming 1 Man. For this Reaſon the Hiſtory of bis Life 
Mis ſearched into, to find ous rhe Cauſ--of ſo furpriaiug 
Effect, and we tboug bi we had met with it wbey we diſe 
Aver d the Rupture and Plaiſters; and perhaps we are not 
reiv'4; / ur whether we are or no, the Cauſe is indif- 
[nent ſo the Effelt be certain. ; be es FH 


H 2 III. 


| - Whither it We not dus heh this Plaifiers 
4 of the Woman who had him in hand, be- 
ing in all likelihood compos'd of aſtringene 
Medicines to retain the Parts which caug'd 
the Opening in the Rupture, did! not affect 
the Teſticles, and ſhrink up the Nerves | 
which ſerved for Erection of the Pens — 
So Sens he was no longer capable of Ere- 


ction? 
© Says, that the Fact is falſe. "he 


— as 
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IV. 


\. Whether he knows of no other Defeds 
in his Perſon to make him unable to con- 
ſummate the Marriage, and to hinder Ere- 
Ction and Ejaculation?;·; 

Says, that he knows of no Impotency i in 
himſelf, and that he has conſummated the 
Marriage as he ſaid in his ere Inter- 
rogatory. 


Va : 
Whether i it Was not chat want of Ere- 
ction, which hindred his. conſummating 
the Marriage, tho' he often went about 

1 to do it? 
=. Says, that he has anſwer'd chis e 
by his FROG Interrogatory. - vi 
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ME 


ſaid, Mademoiſelle de Maſcranny viſited, in 


order to juſtify what he advances, and to 
put a ſtop to the Report of her being till 
t a Virgin As 
8 


Says, that the Propoſal is ſo contrary 
ie eee ont 2 1 | 
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_ i in-this, that the Marquis de Geſvres has not conſum- 
JI nated ebe Marriage. And ibis is very natural, becauſs 
Wi is impoſſible for a Wife that was a Virgin, when jb: was 


'S WY nurried, 10 be able 10 judge of 1be Capacity or Incapacity 
-er Husband, any otherwiſe than by his Operations. n 
= contrary, all the Marquis de Geſvres's Anſwers ter- 


ninate in this Suppoſition of the Fact, that be bas ſeveral 
times conſummated. Now two Reflections may be made 


11 8 hor this. Firſt, So ſoon as ever the Diſpute between the 
je us band and the Wife, was reduced io the ſole Point of 


(ſummation or Non-conſummaiion, the Wife could not 
found the Hus band better than by ſayirg, I am a Vir- 
fo, and am ready to prove it. And ibe Husband, on 
in fide, could not make a plainer Acknowledgment of kis 
Impotency, than by teſtifying ſuch an Abomination of that 
Proof, 4s be does in his Anſwer, This is duwn 1ight 
Peking. Secondly, So ſoon as tis granted ibat all the 
hatta and Anſwers unite in the Point of Conſummation, 
Y Non- conſummation, it is evident the Searchers why vi- 
ſted the Marquis de Geſvres, ought thereby to judge of 
bi Capacity or Incapacity. For as the Sentence that con- 
ſituzed them Searchers, wills that they ſhould form their 
Decifions upon thoſe Facta and Anſwers, it alſo wills thas 
Ivey ſbould decide concerning Conſummation or Non con- 

H 3 ſummation. 
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Whether he will not/conſent to have the 


— 


I Al the Fats laid down by Madame de Geſvres, cen | 
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to Decency and Modefty, that he need 
make no Anſwer to it. | 


? 2 x 


SE199 4 07 100100007 90 1513507 
Whether it be not true, that, his Reaſons 
to hinder the {2id Mademoiſelle de Naß 
cranny from being viſited, are only ſpecious 
Pretences which. he uſes ee the 
Truth of the Marriage not being conſum- 

r a „ 
Says, no; he having conſummated the 


ſaid Marriage. 
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femmation. Sirce that is the only Faſt in Diſpue, ard 
affirm'd on ove fide, and denied on. ibe ober. If i boi 
ſo, thoſe Searchers might make themſelves. Fidges e rhe 
Conſummaiion, by arguing from the' AF or None aft, th 10% 
Sufficiency or Inſuſſicieney. And when they baue done this, 
far from exceedivg 1he Terms of the Sentence, as ſome 
would bave it belieu'd, they bave exact iy followed the Leſ- 
Jon that the Semence preſcribed them. In 4 word, wo 
Sentence directed them 10 judge of the Sufficiency by the 
Facta, and all the Facta center in Conſummation, as all 
the Lines drawn from a Circumference meet in he Center, 
and conſ-quently the Searchers bad nothing bus that Fall 
20 examine into, and by a ftill more necefſaryConſequ-nee, 
upon that very Fatt they might give their Opinion; oiber. 
wiſe theſe Vor qs of the Sentence, to judge of the faid 
Impotency by the Fae exhibited to the Defendant, 
and upon which be has been interrogated, won d be 
wholly nſcleſs., Shs re, ele 
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Mademoiſelle de MASCRANXNY. 151 


Whether it be not true, that, ſince his 
Marriage, the Sieur de Ia Carliere, Phyſi! 
cian, and the Sieur Pupre, Surgeon, came 1 
for a good while to ſee him daily Morning 
and Night, and that every time they came 
and were in the Chamber of the ſaid Mar- 1 
quis de Geſvres, the Duke de Treſines cauſed 
to be taken away, nay, did even himſelf 
take away the Key of the faid Chamber, 1 
which had a Communication with the WW 
Apartment of the ſaid Mademoiſelle de 1 
Maſcrannz, tho the faid Marquis de Geſwres A 
then ſeem'd outwardly in a good State of 
Health 2 - Mar aa {8 
Says, that this Article is entirely falſe. 1 
- The preſent Interrogatory and Anſwers 
being read, he ſays, they contain nothing 
but Truch, perſeveres in them, and has 


fien'd, Oc. 
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IN TERROGATORY. of "Ma: 


demoiſelle de Maſcranny, con- 
cerning the Fada and Articles 
to her exhibited, at the Re- 
22 of the Marquis de 225 


FP ores. 


22 — gon. Wm 8 2 2 


r ü A. A — 


TRYT fie! 
INTERROGATORIES concern- 
ing Facts and eAtticles exhibited h 

#s ANTHONY DORSANNE, Prieſt, 

Doctor of Theology in the Faculty of 

Paris, Canon and Archdeacon of Joſas 

in the Church of Paris, Official of 

Paris, by Virtue of our Order of the 

tenth Inſtant, at the Requeſt of Meſ- 

fire Fxancis JoAchM BERNARD 

PoTziER, Marquis de GesvREs, De- 

_ fendant, aſſiſted as much as is ne- 

ceſſary by his Father, the Dake de  * 


LT RESMES. Cy 
Tueſday, 20th of Sept. 1712. wil y 
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Street of Vautgerrard. 


Whether it be not true, that 'twas at the 


and who are Enemies to the Family of the 
ſaid Marquis de Geſvres, that ſhe engag'd 
in the Accuſation of Impotency, which 
ſhe has enter'd againſt him? N 

* Says, that ſhe did not do it at the Per- 
ſuaſion of any Body, but only for the Sa- 


tisfaction 
D * The Marquis de Geſvres ought to have let us 


7 know from whence that Emmity conid proceed, But 
tho' he were fubtile cnough to invent ſome Reaſon for it, 
i it not plain, that without Trreligion and Madneſs, it 
le WH ff impo fible to make uſe of a falſe Accuſation of Impo- 
tency, to ſatisfy a Movement of Enmity f If it he ſo, 


vill he pretend to make the World believe, that the Fa- 


| iy of Madame de Geſvres is capable of an Exceſs, 
: > M$ which 


living at the Religieuſes of Calvary, 3a 8 


perſwaſion of Perſons of ill Diſpoſitions, 
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—_ 7 The CASE of... ö 
tisfaction "= er e and by T. 


Orders of her Father Confeſſdrs, who have 
refus d her Abfolution ever nce ſhe was 


married, becauſe of the State in which m 
10 wich Monheur de e 5 


: III. 


Whether 3 it * not true, that at the time 
of her Marriage with the id Marquis 
| de Gefores ſhe was aged 17 Years? By 
Says, Ves. N72 


- 
Cf - ai 1 2 
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hh thin belong to none but the Inplous or the 
Frantic? 

What is ſaid here, that the Confeſſors of Malone de 
Gelvres, refuſed her Abſolut ion, ever ſince ſhe was 
married, becauſe of he State in which ſpe lived with 
Aonſfeur de Gelvres, in not contradidtbry to what ſbe 
fays in another Place of her N 3: far ibat Igno- 
rance did not binder the Confeſſor from. refuſing her 
Abſolution. The Reaſon is tb; a Confeſſor that di- 
refs a young Lady, newly married, ſeldom fails to dip 
into the Secrets of the Marriage Bed. He cculd not 
forget that of Madame de Geſvres, and tat by 
her Ig norance, and ſeveral innocent ſimple Expreſtons, 
that ihe Confeſſor diſcover d the Impotency 7 of, Manſieur. 
de Geſvres. But, being prudent, he thought he ſhould 
not preſently give ber any Inkling of the Condition ſbe 
was in; jet be did not think that Condition pure e- 
nough to be admitted to the Sacrament. Thu i the 
Reaſon why he refuſed her Abſolution ever after ſbe was 
married; whichvery much amazed Madame de Geſutes, 
who could not imagine the Cauſe of that Refuſal: but 
when ſhe arriv'd at a perfect Theory of the Thing, an 
the Myſtery between the Confeſſor and her was cleared 


up, then the Confeſſor talk'd with ber in plain 
Terms. V 
IV. 
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Whether it be not true, that the third 
and fourth Night after their Marriage they 
lay together, and that the Marriage was 
conſummated thoſe two Nights? | 

Says, eis true that the third and 1 
Night after their Marriage the ſaid Mar- 
quis de Geſvres lay with her the Reſpondent; 
but that ir is falſe that he either then or ever 
lince conſummated the Marriage. 133 


” 
vip : 


Whether it be not true, that, tho? young, 
was not ignorant what Conſummation. 
of Marriage was? And why, in ſeveral 
Fats and ticles upon which ſhe cauſed. 
the ſaid Marquis de Geſvres to be interro- 
gated, ſhe affects to put on Airs of an Igno- 
rance ſo little probable ? : 
* Says, it is certain that at that time ſhe 
did not know * Conſummation of Mu ar- 
mage re. Fe in =4 51 21 
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* 11 is yr 2 4 for Mademoiſelle de n 
to be ignorant in her Youth, of Myſteries, which were 


ſo carefully hid from her. T "_ may ſafely. 
that * war a poſer Novice. 8 Um 
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Whether it 1 not ne * 755 Fen: 
derneſs ſhe ſhe w ed for the ſaid Marquis, on 
the Wedneſday following, at his Departure 
for the Army, and which ſhe: teſtified by 
her Letters during the whole Campaign, 

were the Conſequence and Effect of the 
Sion, the: had receiv d from, their 
conjugal Union? | 
Says, tis true ſhe at that time teſtifyꝛd 
by her Letters a great deal of Tenderneſs 
for the ſaid Marquis de Geſvres ; but that 
it was not the Effect of the Satisfaction ſhe 

ad receiv'd from their. conjugal Union, 
but only becauſe ſhe thought it was enough 
that he. was her Husband, that they. had 


beeh before the Prieft, and e the al. 
of the Church. n 


* er! it 355 not true, . at His re · 
turn from the Army, about the Beginning 
of Nevember, he lay with her the very 
Night of his Arrival, continued to do fo i 
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* Here the A de Geſvres books not only of wor”, 
Conſummation, but alſo of frequent Conſummation: 3, uu 
how. comes it then, that he u ſo very much averſe to one 
bave Madan de Gelvies ſearcl/d ? on 


_ for 


7% 
2 


for two Months and a Half, and often per- 
form'd the Duties of Marriage? 


* = 


the Beginning of November, lay with her 
the Reſpondent the very Night of his Ar- 
rival, and continued to do fo-alt the time 
ſet down in the Article and more; but 
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Ae there many. Ladies of Madame de Gefvres's 
Wl 2ialiry, who, 2470 Mannes ſo unblameable as Ber: 
ne, accuſe their Hushands of Impotency, after having 
bought themſelves with Child ? Are there many, who, 
ter ſuch a Thought, defire to give Proof of tbeir Vir- 
ini)? But is not this. Fall upon the Knees. an. admi- 
Yale Invention? We knom that Women with Child ge- 
wrally fall ſo. The Marquis de Geſvres 15 a 
wud by that per ſwade us, that Madame de Geſvres 
vas 1ea/ly with Child. Now if it be ſo, what u. he- 
Lone of the Fœtus, fince tis owned that it did not go 
on her by Miſcarriage 2 
| Houſe 


$ 


4 Ws = 3 4 ; 4 
ET \ 485 
q * : 3 l * A "IT P 4 4 > * if f b , : , : 
# L * . ” s - > £ % 2 1 0 af * "ys 
p F b : - $ 1 4 
2 KANNY. 15 
F . —_ 


Says, tis true that the ſaid Mar juis 4% 
Geſvres, at his return from the Army about 


that it is abſolutely falſe to ſay that he 
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Houſe was * at. it, and 


: Konoha, 
he 


"that 8 never thought her ſelf 
hild, never told any Body that ſhe 
bor za, that ſhe, don t remember that 
her Knees in the Place 
FR icle ; that if as T_ . 


| 100 en debe ber Indipoſiion, 1 12755 


* Fee ſhe will refer to the Perſon: 
| who heard her talk in that manner? 

Says, 1 ſue will refer to nothing but 

the Fruth, and that che Propoſal i is idle. | 


37 3 IT uf ; 

4: 34 as 4 | ö X. | 
Whether it be not true, that at the End 
of the two Months and à Half the ſaid 


Marquis de Geſvres having for ſome time 
ente to lie 6 Wien i her, | Tis ("vo FI very ill. 
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* A fine Propofal indeed ! 1 nah — accept of it, 
and two ber garh) Witneſſes all give ee, de 
Geſvres that Sufficiency, which the Faculties of Phyſic 
and Surgery could not do in the Six Months that they 
_ uſed their Endeavours to make him that Preſent, but 
in vain. 
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Says, 


eur 
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Mademoiſelle ds Mas cRANNVY. 159 
Says, that her Conſcience was too much i 
violated when ſhe kay with the faid Mar- 
quis 4% Gefores, for her to take it ill when 
9 * 1 2 N 7 141 ; . 1 DIe * 
d nt come to hie with her. 
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|| Whether it be not true, that at his 
return from the Army about St. Martin s- 
Day, he lay with her at St. Owen, that as 
he was getting into Bed he ſmelt an ill 
ſmell in the Bed, that the ſaid Lady told 
him it was ſome Tenches which were put 
to her Sides, and that notwithſtanding the 
Diſagreeableneſs of the Smell, he had the 
Civiliey to ſay wich her, and to perform 
Says, it is true that he lay that Night 
with her, the Reſpondent, at St. Owes ; 
but it is very falſe that he at that time per- 


form'd the AR of Marriage. 
* Whether ſhe can ſo far flatter her ſelf 
as to think any Body wall believe her when 

x 5 9 ths 
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| range! The Tench reſtores what the Eel took 

away. : „ | | 

* The Marquis de Geſvres does not ak if this Fa 

be true, but if his 4dverſary expects to be belicved when © 
| advances it; that is, be inierrogates the en 
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ſhe ſays, that, during all that time, ſhe. 
had been ignorant of the Condition of 
Husband and Wife, and that in order to 
be acquainted with it ſhe had any need to 
go to the Wedding of a Lady of her Ac- 
quaintance, who taught her a great my 
things which before ſhe knew nothing of: 
Says, that ſhe thinks ſhe may flatter her 
ſalf ſo far, ſince tis true. 
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Whether, during the Winter of the Year, 
1711. tho” for the moſt part of it, the ſaid 
Lady did not give the ſaid Marquis de 
Geſvres good Uſage, he did not lie with, 
her often and perform the Duties of Mar- 
riage, till the End of April, when he ſet 
6 4 . SEES : 
ef Madame de Geſvres, and would have her give him 
an Account of ber inward Thoughts: now this was ne- 
rer heard of before in matter of Facts and Articles, 
wherein the Queſtion is not to know what the Adoerſa- 
ry thinks, but what bas, or what has not bhapjen'd. 
Madame de Geſvres therefrre might have made ufe of 
the Language of the Law, and anſwered that the Que- | 
ion was impeitinent, and not to be admitted. How- 
over, does be make ufe of it? Far from that, pe r. 
lies wit bout heſitating, that ſhe may flatter her ſelf 
© far fince the Fact was true. This plainly ſbews the 
Truth to be of ber fide, for otherwiſe ſhe might eaſily 
Bave declined the Ter jury, by rejeting this Fact as uſe- 
leſs, becauſe of the manner in which it was laid 
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ademoiſelle de MAsexAnny. x6 1 
out for his third Campaign, and the ſaid 
Lady for Geſvre ? - . : 

Says, that it is not true that ſhe gave the 
ſaid Marquis de Geſvres ill Uſage ; nor, that 


he perform'd the Duties of Marriage during 
all the time mention'd in the Article, 
8 whatever Endeavours he us'd, and tho” he 
oſten lay with her the Reſpondent. 


* Why and by whoſe Gounſel, not fa- 


I tified with falſly accuſing her Husband of 
9 lmpotency, ſhe dares to injure the Duke de 
WJ Tre/mes, by ſaying in her Writings, and in 
ber Facts and Articles, that he knew of the 
T iuppos'd Impotency of his Son, and whe- 
ther ſuch a Fact, which has no probabi- 
iy in it, is not invented out of pure Ma- 


W lice 2 


Says, ſhe ſaid that the Duke de Treſmes 


new of bis Son's Impotency only from 


what he himſelf ſaĩd to her the Reſpondent 
pon that Jubject. „ 
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* Madame de Geſvres's 4 to thu Article has 


ſone Relation with the eleventh Article of the Marquis 


de Geſvres's Interrogatory, and one ſerves to confirm 
be 0ther; for the Truth, which is but one, never com 


iragi2s it ſelf. 
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Does not this abufive Falfity contradict 
It ſelf in che Facts and Axticles, where we 
fee that after having baſely ſupposd in the 
Eteventh and. Eighteenth of the faid Fas, 
that the Duke 4 Tre/mes knew his Son to 
be impotent, ſhe alfo falſly' fuppoſes in 
the Nineteenth, that the Duke de Treſmes 
often ſollicited his Son in private to do his 
Endeavours to arrive at Conſummation? 
Says, that it is eaſy to reconcile the 
Contents of the faid Article, and that the 
Duke 4 Treſines, knowing of bis Son's Im- 
potency, ſollicited him to do his *Endea- 


Fours to arrive at the Conſuümmation of 


his Marriage, in order to perſuade her the 
397 that that Imporency might 
go of 4 e e 4 2 3 21 uf 


XVI. 


ben ſhe advances , Articles, XX, 


XXI, and XXII, that he was ſent to 


Geſvres upon account of the Report that 


begun to be fpread abroad of the fuppoſed 
Impotcncy of the ſaid Marquis de Geſvre, 
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and 


Letter, thinking he miobt a . his Apolo 
re owns fads FE a Tu. 
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Mademoiſelle ds de en, 263 


and for fear ſhe. ſhou'd complain Ae 
her Family, and they ſhou'd cake Meaſures 
to annul the Marriage 5 is not this alſo a 


forged Suppoſition ? 
* Says, that the 'Maves, ſhe ſet forth 


in, the. ſaid Artieles, - Af a e © 


| Gefores JS TY: na 


# - 
4 


1 aw i 
ls not the Letter written by the Abbot 


: 4 Maſcrumny, Uncle and Guardian to the 
faid Lady, a formal” Proof of the Falfity 


of all theſe Facts 
Says, that the faid Abbot te Moſer, 


bein Eyre * the Diſcourſe of the 


3 
— N * * 
a 2 
- „ — 


* „cds Nein Tl XXII. 


ind XX11d: Arc icles of the Intexrogatory' of the Mar- 


quis de Geſvres, what were the true Motives of the 


| N or Impriſonment of Madame de Geſvres. 


of the-4bbot de Materen- 
vy, the Marquis de Geſvres muſt Dave retired. to 
Gefvres, as well as. bis Wife; Di 40 ſo Iss not 


then, in order to pracłiſo that © Syſtem. 
de Gelvres was confin's to the Solitude of Geſvres. _ 


But the Truth o 1 b bis the Duke de Trefmes, 


foreſeeing that the Sever ity he uſæd towards Madame 
de Gofones, would provoke her Relations and the 
2 z # be 340 beſt be befare-hand with them, 

and inſinuated ſuch Impreſſions into the Abbot de Mat- 
cranny, ' as he — would induce him to write the 


ſaid 


0 bar Madame 
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When ſhe ſuppoſes in the 22d Ar- 
ticle, that the Duke de Treſmes ſent her 
Word by one of her Kindred, that if ſhe 
would ſay ſhe was contented with the Mar- 
quis de Geſvres, and that he was really her 
Husband, ſhe ſhould not go to Geſvres; is 
not chis alſo a Suppoſiti on? 
Says, that what ſhe ſaid in her twenty 
ſecond Article is no Suppoſition, but that 


” 


it is true. 1 


hy does ſhe not name that Perſon, as 
| likewiſe the other hom ſhe * 


nnn .. 7 ASP 
De Duke de Treſmes and the Marquis de Geſvres 
' entruſted Mademoiſelle de Geſvres with ſham: Secrets, 

and to that Purpoſe they make uſe of the Perſons men- 
tion d in the 22d and 23d Article of the Interrogatory 
of the Marquis de Geſvres. Now even ſbam Secret? 
are under a Promiſe of a Secreſy, and it would be 
violating that Promiſe to name the Perſons. Beſides, 
People of any Diſtindion do not care to have their 
Names appear in an Affair of this Nature; *tis there 


> 


fore out of reſpeft to them, that Madame de Geſvres 


declines naming them; and in this ſbe has ſo much the 


more Reaſon for what ſbe does, as the diſcovering their 
. Names 
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Mademoiſelle de MascRANXV. 165 
the 23d Article, to have ſollicited her to 
write che ſame Acknowledgment in a-Let- 
tet to the Duke de Tyeſies, promiſing that 
if ſhe would do ſo, ſhe ſhould return to 
FRE „„ 
Says, that the Duke de Treſmes has fo 
well deſcribed the two Perſons mentionꝰd 
in the Article, that it is unneceſſary for her 
the Reſpondent to name them. 

TY * Tf it be not true that the ſaid Marquis 
being arrived at Geſwres on All Saints Day, 
ſtay d there ten or twelve Days, and that 
they lay together all that time like Man 
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Names would not decide concerning the Sufficiency or 
Inſufficiency of the Margui de Geſvres. 11 
*The Marquu de Gel vres always affe#s to equivo- - 
| cate in the Poſition of bu FaQta. For, what -w, the Li 
— meaning of theſe. Words, they lay together like Man 

ind Wife? If we. takethem litterally, they mean the 
Marquis de Geſvres in quality of Husband, lay in the 
35 ſame Bed with Madame de Geſvtes, and in that Senſe 


* the Fact is true. But at the ſame time, the Words [| it 
2 are ſuſceptible of another more ſecret Explicat ion; _— | 


ty which is, that Monſieur and Madame de Geſvres ak. | 
be WH like Min and Wife, and in this laſt Senſe. the Fa, | 
an v falſe. The Cunning then couſiſts in turning the 11 
rin ſuch a manner, that it may ſeem not to be de- ih 
e ved without Per jury, nor confeſſed without ſubſcribing 4 
es lo the Sufficiency» Do Teople make uſe of ſuch Art ces K 


ca »en the Truth i on their Side! | 
nes Say 87 3 
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Ws true that the fad Marquis de 
G 1 7 y wich her the Ref Pede We the 
t down in the Article, but tis 

that Ns warped _ or any time fin Ince, 2” 
ſammated the Marriage, whatever _— 
emy W make to do it. frnatab l 
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Whether me will 3 to the Perſons 

who have ſeen the Marquis de Ge oval in 
2 State of perfect Erection? 

* Says, that the — ů — 

and that ſhe Tl ns 10 ent whe 


+ © 7 + 
#F 4 
Ce " E -. 
FF " 
. — * = * 


XXII. Dees 


+ Wherher the will believe rhe Servants 
and Lire, 0 a: n OR 


. 8 1 — 


— — — 


12 * 9 
118 Wy S 


* "Ta Sls, that the Je Marquis de S who 
can a0 nothing before Searchers muridically appointed, 
can do what be will before Searchers of his own chuſing. 

ft Avery fine Method truly for the Inpotent. / . 
that rate they may make uſe of another's Virility 
unlike 3 who ſet * for a Poet with * Ver 2 5 


| Purc baſed. 


Carmina Pats emit z recitat 10 S Aa 
Namque poteſt, quod emit, dicere quilque ſuum. 


Paul Verſes buys ; Paul is 4 Poet grown,” 
For whas be buys, « Man may call bis own. 
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Mademetfth de loner, 4 


and in rhe Shirts of che ſaid/ Marquis de 
Geſwres, the Tokens of che“ SON 7 
of their Marriage? 

Says, no; and chat wh Propofal i is a6 
ridiculous as the preceding; ſince he ne- 
W rec did conſummate the Marriage, and for 
proof of what ſhe ſays, ſhe demands to have 
| = Perſon of her, the n vi- 

ted. 
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Anricrs 1. 


7 Hether it be not true, a 

dame to Geſvres on Chriftmas-Eve'; 
Yar the faid Lady wou'd needs that Day go 
Io Midnight Maſs ; that the next Day ſhe 
530 ſhe was ill ; that under that —.— 
Wthe Marquis de Geſores was obliged to lie by 
Wtimſelf in bis own Apartment; and in 
Jurticular, that that Ilineſs was pretended ; 
tat, at length, on the third or — 
WE Nighe the ſaid Marquis lay with her, and 
hat after the Action of Marriage was con- 
Jummated, ſhe ſaid to the Marquis, as it 
were by way of Reflection: If I ſhou'd 
rove with Child now, how i it wou d W 
R | 
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* Says, 
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N * Says, it is true, that the ſaid Mar- 
quis de Geſures came to Geſvres at the time 
ſet down in the Article, and that he lay 
wich her the Reſpondent a few Days after 
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r SET YO TROW 10-t1n3- 6 
igen bo fee that this Fad it,inventhd, Int "tis 
not quite ſo eaſy to ſee what made Monſieur de Geſvres 
rack his Brains to invent it. „ 
In the Pleadings he war reproach'd for the ſtudied 
Dryneſs of his Anſwer ; he was even told that he talk'd 
of his Performances like a Parrot; I have conſum- 
mated, I have conſummated; and nothing elſe. Ibis 
Obſervation, as plain as it was, did however ſtrike 
thoſe who have Experjence in conjugal Life, and who 
know that the Practick of Marriage is ſeaſoned with a 
ent many Adventures, which ſignalize certain Operati- 
ens, and which ſerve inſtead of a local Memorandum 10 
all Hushands. Ai therefore, the Marquis de Gelvres 
Bad none of theſe local Memorandumis to quote, he well 
reeiv'd that that would render bir pretended Con- , 

_ fummations very doubtful. What did he do then, to 
remove his Doubt? he bas ſo haraſſed, ſo racked his I- a 
magination,. that at length it has brought forth the mi- 
ſerable Tale it here relates, flattering himſelf, that Wil *: 
when he bas tackel this Story to one of hi: Nocturnal 1 
Exploits, be will be no longer ſaid to talk of them like pr 
4 Parrot. This is the true Source of that Fable? The b 
Proof of what I ſay, is twofold:- for beſides that 1he th 
very Nature of the Table diſcovers from-whence it pro- | 
'  ceeds, and ſbews that It is The Fruit of a Piece of Vi- 4 
olence done to the Imagination, Monſieur de Gelvres qu 
may be likewiſe asked, how he came to forget that in- 1. 
credible Intemperance of Tongue, which he attribute: 4 
to Madame de Geſvres, when be anſwered the twenty Wl Io 
eighth Fact, which Madame de Geſvres cauſed to be ex- in 

hbited to him. That Article is concerning what paſſed 
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depending 2 51 the Margui 
de Gxsvxxs, and bis'T 4 3 


7 Hhout tracing back the Civil Tray | 
VVV from” whence the triennial Co-ha- 
biration ſeems to have been borrowed, it 
is certain that the Conſtitution Laudabilem 
is in a very different Caſe from that before 
us. Pope Celeſtin III. is there ſpeaking of 
ſuch as own themſelves not abſolutely. and 
incurably frigid and impotene (for indeed 
to put ſuch to a Trial of three Years; were 
a Prophunation, and a Piece of Sacrilege) 
but 980 coke that cheic Complection is 
feeble,; flow, and hard to . or who 
impute their Impotence to ſome tranſitory 
Acoident; and who ſay in a Word, If 1 
have. not. conſurbated, 1 ? will confurmate;. 
git nt but ons, ou 
The Rope jud gexin theſe Circumſtances, 
thavthe-urmoſt time fir to be granted em, 
is three Tears: But it does not follow from 
thence, that the Probatida ought aways $ 
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abation does not take place bur. 


where Frigidity cannot wichout that long 
Eſfay be manifeſted 1 priùt pro- 
luri non poſſit, | ſay; be | 
Caſe;: nominally excepted by Chapter Lan- 
dabilem, it is certain that in thoſe Parts of 
the World where the Triemium is practis'd, 
as at Rome, the Judge may according to 
Circurhſtances ſhorten the Delay of three 
ears, and content himfelf-with a Proof-of 
lefs Duration. And this is the difference 
whiich all the Canoniſts and Practitioners 
of the Eccleſiaſtical Court make between 
Frigidity and Sorcery, in frigido, ſay they, 
nom ſemper expectatur triemmium, in maleficidto 
ee eee e 
* In frigido non ſemper expectatur trienmium, 
ſed in male ficiato ſemper; magis enim ſperandum 
eſt; quod ceſſet imped imentum accidentale, quam 
illud eſt 7 natur. Hoftienfes. in c. laudahilem, 
in derbe, pet trielm uu. 
In impedimento maleficii ſemper debent conju- 


ges per triennium fimul habitare, quod cum hoc 


impedimenitum ſit temporale, per tempus poteſt re- 
moveri. Paxorm. in cap. 1. de Hg. 

Nec video quare naturaliter frigido, habenti pu- 
bertarem plenam, triennium integrum conceden- 
dum. Hoff. in cap. ult. de Frig. in verbo Cogno- 
[cendi alias. idem in verbo Triennium. Nec puto 
quod Judici liceat abbreviare triennium, ſubaudi, 
quando agitur de maleficio, licet aliud fir in frigidi- 
tate. Nam in fiigida non ſemper expectatur tri- 
ennium, in maleficiato ſemper. ore Decu. 54. 

I 2 Why 
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Wenz does not Fridig 7 require 
an EI of three Yea caufe:common: 
Senſe tells us, 1 teaches 
- vs, that u Man, '\Who, wichour being {idk} 
without being; conſumptive, Es. 
Month or Two: 'exerciſe-conjuyal Venety,) 
is a Man who is urterly unlikely ever to do 
it. Ittis impoſſible but Nature muſt Deep: 
a Sleep of Death; when the Preſence. of:an: 
Ohject, reiterated: daily for ſome Months 
together, was not able to awake her. AI 
Men, whether able or unable, we atteſt! 
this Truth, the one by what they feel, the 
others by what they do not feel. The Ca- 
nons to concur in it, as appears from! 
thoſe Words of Chapter Accepiſti de Frig. 
.citd enim & in parvo tempore ſcire potuit fi'cum 
ea /es. And as in ſuch caſe Im- 
otency is a. Vice of Nature, which cannot 
repaic'd, but by the Omnipotence. of 
the Creator, it ought to be 50 Fo remedi- 
leſs; for the Canons look upon [mpotency : 
as deſperate, when. ai Ci TEWUTES a. iy 
racle. Fe pre pdt [rp ei 184 297 
It is not ſo*wieh SoroÞry": z that is never 
but an Accident, which” Pay, indeed be 
perpetual ; but is never preſum'd * ſo, 
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but when it Lal above three e 10 
eiter 91 t 
he's ani CCC L's 
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„ quod e 
uon cas. 
Inno. 


* ET dicitue : mateficum perpetus 


trienmum per exorciſmos: & | 
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that in order to know whether it be perper 
tual or temporary, the Nature of it muſt 
be-explor'd by a Proof of three intire 
Years. © And then, ſay the Canoniſts, tem- 


pas leſt de ſalemnitate probatorid. This Bor 
ctrine is grounded upon Chapter Litteræ de 


Frig. which ſpeaks of a Husband under In- 
cantation, as is manifeſt from two Tokens; 
the Firſt becauſe the Husband was impotent 
only in reſpe& to his own;Wife, tho" ſhe 
was aptly organiz'd, for by that Character 
Sorcery diſtinguiſhes it ſelf; the Second, 
becauſe the Eccleſiaſtical Judge had in- 
flicted Penance upon the Husband and 
Wife, which is never done but in Caſes af 


Sorcery: | Thus the true Uſe of trien- 


nial Co-habitation is where there's Suſpi- 
cion of Witchcraft, Faſcination, tying up 


- 
a —_— 4 


* 


Innoc, in cap. ult. de Frig, This Innoc. was afterwards 
Pope Innocent IV. Maleficium per triennium pre- 
ſumitur perpetuum. Deciſ, 54. Rota imer eas que 
additæ ſunt ad Calcem novi Zaccbia. i . 
* Hoſtienſis upon the laſt Cbapter de Frig, in ves bo 
ut agerent pænitentiam, ſays, Per hoc ſatis evi- 
denter apparet, quòd hæc decretalis potius fit intelli- 
genda in maleficiato, quam in . naturaliter frigido, 
quia faciliùs ſolveretur per pænitentiam maleficium, 
quam impedimentum naturale z nec invenio expref- 
lum, quod ad ſolvendum impedimentum naturale in- 
dicatur-Pagntentl.- „ „ ode wt 

Anacharanus ſays the ſame on this laſt Chapter, No. 10. 


and Innocentius, ibid. fays, Per hæc convincitur, 


quod hæc Decretalis loquatur in maleficiato, 
| TE 2 of 
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of the Cod- piece, or ſome other impedi- 
ment apt to vaniſh away with time. Now, 
as the Parliaments are not over credulous 
to magical Operations, this Caſe rately 
comes in uſe; and this Reaſon joyn'd to 
that which will be ſpoken of by and by, is 
probably the Cauſe why we find among 
us ſo few Footſteps of triennial Co-habi- 
WS: 7 DT 
Io theſe Obſervations we muſt add two 
others; the Firſt, that according to the 
Text of the Decretal Laudabilem, the Wife 
is not oblig'd to prove after three Years, 
the Inſufficiency, or rather Failure of Con- 
ſummation by any other Proof than that 
which the Canons and Capitularies of Char- 
lemagne calls rectum, or verum, or juſtum 
Jadicium ; that is to ſay, by her own Oath, 
and that of her near Relations, who are to 
1wear non de ſcientia ſed de credulitate. For 
they are not oblig'd to affirm, that there 
has been no Conſummation, becauſe ſuch 
a Negative cannot fall within their cog- 
Nizance : They are only to ſwear that they 
believe in their Conſcience, that tho' the 
two Spouſes did buckle to, in order to 
conſummate their Marriage, yet they were 
not able to accompliſh ic. This Oath was 
call'd Fuſtum Fudicium, for two Reaſons ; 
Juſtum, becauſe it was taken upon the 
Holy. Evangeliſts, with great Solemnity ; 
Judicium, becauſe that Kind of Proof . 
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233 is ſeen per Tit. de Purg. Canon, the mot 
frequent of thoſe us d in Judgment, when 
they had to do with an occult Fact. There- 
fore, according to the Chapter Laudabilem, 
all che Proof of Impotency after three 
Years, was founded updn the Faith and 
Religion of the Wife, as well as upon the 
Faith and Religion of her near Relations. 
Thus the Wife was not reduc'd to proye 
her Virginity, not becauſe Virginity Was 
judg'd inveſtigable, if I may uſe that Term, 
but becauſe they well knew that the impCce 
tent Husband, either by other Perſons 
quarter'd upon her, or by means of Or- 
gans deſtin'd:for another uſe, might have 
put his Wife in the Condition of thoſe who 
do not pretend to be Virgins. 
The Second Obſervation, is, that this 
antient Practice preſcrib'd by the Decretal, 
is no longer in force. For in the Plates, 
and in the Caſes where the Tricnaium is ob- 
ſerv'd, they no longer content themſelves, 
after three Years, with the Oath of the 
Wife, or that of her Kindred, bur proceed 
to examine whether her, Virginity has 
eſcap'd the matrimonial Co-habuation. 


FS 


- 
- 
- 


But becauſe it wou'd be difficult for, Vir-: - 


ginity to avoid the Snares which an impo- 
tent Husband might lay for it by means of 
a foreign Corrupter, they guard it againſt 
that danger, by ſequeſtring her Perſon, in 
a Friend's Houſe, * the Doors whereof are 
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Lee, Hoſt ienſis,  Avcharanes, and the gther 


Canoniſts, have borrow'd. from Chapter 
„ Perg 1 „ gr e f 
n; Tacuen, de pe and which the Rota 
nexer fails to obſerve ; But ſuch a Precau- 
tiom as only ſerves againſt the Attempts. of 
Strangers, and which is ſtill, a very, inef- 
| of the unnatural Organs of.the Husband. 


an theſe Truchs being. pre-ſuppos', as 
fo many. Foundations, I ſay, in the firſt 
Place, that the Impotence which the Mar- 


FEM PM 6 4 eee 
- * Sed quid ſi vit ſuſpectus habeatur, quod faciat 
 @rrumpi-mulierem propter magnam dotem, quam 
habet mulier, ſerva conſilium Capituli, cum Locum de 
Sponſ. Hell. in Cap. ut. de Frig. Idem, upon the Word 
Puellam of the Chapter cum Locum. Ea puella timet 
deflorati, ſi in poteftate viri remaneat, unde non 
oteft ei provideri, niſi ſequeſtratio fiat. Idem, pen 
e Chapter Cauſam de Probat, ſed quare non reftitui- 
tur vico, quia (lun dicat fe virginem, timetur de de- 
floratione, & ided debet poni in loco tuto: & nota 
gudd de loco tuto ſemper- eft per judicem provi- 
P.. 23:5) 19 IIB SIT 
Ancbarauus in d. Capitulum ultimum. „ 
Pone ergo, quod vir qui forte divitias mulieris 
giligit, procurat ut ab aliquo corrumpatur occulte, 
ut ne non ſeparetur, nam mult#- ſunt malitiæ homi- 
'Gibus ad malum, dicit Joannes Andreas; trecurrem 
dum eſſe ad conſilium cap. Cum Locum de Sponſal. 
And indeed iis plain from the 141b Deciſon of ibe 
Rota above quoted, that whenever the Rota t inks fit to 
grant ſome ume to the Husband to prove bimſeIf, it al- 
ways provides, as far as may be, for ibe Seturity of ile 
Wife, when ſb ſays ſbe s 4 Un. | 


quis, 
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I ſay 1 in the cond! Place, that tho? the 
Parties were in the Caſe where triennial 
Co-habitation is order'd at Rome arid otffer 
Countries, it were Argument enough 4 
gainſt ordering it here that it is not the 
Guſtom of France. * 

I ſay, in the third Pace, dat the Ka 
ſons which have baniſh'd' that Proof from 
among us, are in fact unſurmountable, and 
plainly ſhew how impradicablet the Eſſay of 
three Years is, eſpecially when the principal 
Proof of the Wife, conſiſts in her Virginity. 

To confirm my firſt Propoſition, I need 
only ask the Marquis de Geſvrei, whether 
he talks like thoſe Husbands for whom 
the Decretal Laudabilem was made? Does 
he ſay, like em, If bæve not conſummated, 
I will ' conſummate ? Does he charge his 
Impotency to any tranſitory Accident, to 
any Malady, to any Sicklineſs of Conſti- 
tution, which time may remedy? Nothing 
like it: He maintains that he has confum- 
mated; he goes further, he makes Elogi- 
ums upon his Conſtitution ; and will have 
us acquieſce in that excellent Habit of 
Body, which he has ſo loudly trumpeted 
in this Court. Now what elſe can be in- 
fer d from this, but that his Impotency not 
being either the Effect of a Malady, or an 
'S © Acci- 


* 
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Accident, 0 or Sickligeſs of v4 AI IP 
ba be aſcrib d to * thing 

a Vice bf ture, 9 an7 
but the Author of N ok wh 

Were we ina Country, where Incanta- 
tions and Witchcrafts were common, a 
Doubt perhaps might be made concerning 
the Cauſe of the Impotence; but in France 
People are not ſuperſtitious as to magical 
Operations; and do not without ſtrong 
Reaſons preſume upon Sorcery : Nor does 
the Character of -the Marquis's Impotency 
fall in with that Idea. He might indeed 
be 82 to be under an Incantation, if 
by his Operations 15 had, like other Lords 
of his Age, acquir'd a Reputation with 
the fair Sex, and met with no Impediment 


but at home in lawful Endearments. But 
there's no more than one Voice with re- 
ſpect to him; lawful or unlawful, he's alike 
nterdicied, Now tis by this Mark, natural 
Frigidi {bs is diſtinguiſh'd from Sorcery Frigi- 


dus uni, ſay the Canoniſts, frigidus eſt omnibus. 
That may be, ſay ſome; but the Mar- 
quis de Geſures is ſo young, that *tis not 


time to deſpair as yet. Who knows but 


there may be in him ſome hidden Principle, 
which 1s ripening, and only wants A cer- 
tain Age to open into Bloſſom? 

To thoſe who talk thus, I anſwer, firſt, 
That if People were allow'd to argue 
by 44. -be's, which may never be, there 
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wou'd no longer be any certain Principle; 
becauſe there's nothing but What maybe 
feign d with a A 7 or a Who-knows- 
but: But the way to put a check to the 
Licenſe of ſuch Fictions, is to ſtick to the 
ordinary Courſe of Nature. And becauſe 
Hoſtienſis and the Canoniſts have upon that 


Head ſettled certain Principles, it is fitting 


to deduce em, and at the ſame timè to take 
notice of the Foundations of them. They 
are theſe. | 

If the two Chapters Fr iti and Lande 
bilem alluded to one and hi ſame Claſs of 
Impotency, it were impoſſible to reconcile 
them, becauſe according to one the Wife 
is to ſue in ſx Months after Marriage; 
whereas according to the other ſhe ought 
to ſtay three Years. And the Difficulty 
will not be eluded, by rejecting the Au- 
thority of the firſt of A's Texts, under 
pretence that it is taken ex Brocardito, an 
unknown Piece. For be it borrow'd from 
whatever Author, it is equally true that 
Gregory IX. gave it a place in his Compi- 
lation of the Decretals; which he cou'd 
do for no other End but to impart to it the 


Authority and Sanction of a Law. So if 


it is not à Law' by Nene,” tis one by 
Adoption, and that's as well. 80 


How then, ſays Hoſtienſi Fs, are 0.06 ac- ? 
count. for the ſeeming Contrariety of this 
and the nn Landabilem | There is but 

one 


one my; 46. . ing n. %is vg The 
Chapter Accepi/ts muſt be ſuppos d to ſpeak 
of Men fully form'd *, that is to ſay, ſuch- 
as have attained to full Puberty: and turn'd. 
of Eighteen. For tis well known, the 
Civil Laws have fix d perfect Puberty to. 
chat Age, as the ultimate Period, after 
Which Nature makes no new Preſents to 
Man; and therefore well does this Chap- 
ter fy, there's no peg of a very long 
Space to make Proof of a Husband, cite 
enim & in par vo tempore ſcire potuit, ſi aum ed 
coire potuiſſes. Why, in par vs tempare? Be- 
cauſe the Husband had exceeded the Age 


fix d for complete Puberty, and in ſuch 


caſe, a Night or two was enough c make 
a Trial of, hac prims, note [cars poteſt.. 
+ As, far; the Chapter Laudabilem, conti- 
nues 5 Hoſt tenſis, it ſpeaks only. of ſuch. as are 
ig ly EA Eighteen, and it de- 
boom that they Ought to have three Years: 
allow d em, (if theres oom for ſo much 
Space) in order to gal full Puberty ;-in a 
Word, a Husband, ſays. that great Cano- 
nift, (ought, ta be allow'd as many Years as. 
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* ;Conjuges gaudebant pleviſima 1 kes 
autem bie diet per unpm aut duos menſes, aut an- 
num, quia ſi maſcolus” ſit” ſeidecim, aut decem & 
leptem auner um ſemper ſunt expectandi, quouſq; 
pena: pubertas completa fic, - i et 
ee Haſt. in cap, 1. de Erig. 
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he wants of being Eighteen: Three. Mears, 
if he's: in / his Fifteenth; two, if in his 
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Laws have determin' d, that full Puberty. 
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* Quod frigiditas ftatim probari non poteſt, puta 
quia vir habet tantùm ſemiplenam pubertatem, id eſt 
Quatuordecim annos aur quindecim, in qua ætate 
(onſuevit maſculus contrahere communiter, & :fic; 
oportet expettare quouſq; habeat plenam pubertatem, 
ergo ſi fit quindecim annorum, expeMabitur per tri- 
ennium z fi ſexdecim, per biennjium; ſi decem & 
leptem, per annum ; ſi decem & odto, per menſem, 
per duos, vel arbitrarie. Hoſt.. in cap, Laudabilem, 
in verbo, Frigiditas, idem in cap. Puberes de Deſponſ. 
Impub Ancharanus ' teaches. the ſame Doctrine on 
Up, 1. & ul. -de rig . en 
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Now taking chis Principle for granted, 
What can we expect from the Marquis de 
Geſvres? He was full Eighteen Years of 
Age in Sept. 1710. from that time to 
May, 1712. (when Madam de Geſvre- quit- 
ted his Company) is an Interval of Eigh- 
teen Months. So here's Eighteen Month 
Co-habiration, poſterior to full Puberty : 
If therefore in thoſe Eighteen Months he 
cou'd not conſummate his Marriage, tho 
he was beyond his full Paberty, it is clear, 
according to the Doctrine of Hoftienſic, 
that he never will conſummate; which 
being ſo, his Age cannot ſerve for a Pre- 
text for triennial Co-habitation. ' 
But if the Partiſans of the Marquis 4: 
Geſvres don't like this Syſtem, let us follow 
the common Syſtem, and ſuppoſe every 
Man capable of accompliſhing his Marri- 
age at the Age of Fourteen. The Mar- 
quis de Geſvres, who was near upon Seven- 
teen when he marry'd, cou'd therefore 
have conſummated the very firſt Day. 
And yet he has liv'd two Years and nine 
Months with Madam de Geſvres, without 
being able to do it; he muſt therefore be 
concluded incapable of Conſummation, 
and the more ſo, becauſe he's of an Age 
wherein Capacity is not us'd to conceal it 


. 


felf, if Nature has beſtow'd it. , 


- T think I have prov'd my firſt Propo- 
ſition ; the Impotence of the Marquis 4e 


Geſvres 


abi IE * * NOS 8 9 1 * r 3 N 4 
8 , 8 I FM 4 - E aA. 9 1 DE mo Rn” WIT * wy 2 n N nnn 
WM LEY ** * * * 6 2 ES. Y {4 3 Y * a ys . ˙ m ha” 3 * — 4 
8 bo l ken BE — 8 5 
- q 8 * N ns N ; C 2 - te 9 8 
© : : . . 
- * * N p : 8 
— — 
* I - 
£ : . N 4 
- 
6 * 5 
a $ 8 _ o ; : . 2 
1 - * ＋ — 4 4 1 * 2 
” # * Y > . q % * 4 7 F . . 7 
9 AP be *; F „ „ 
" Pl n 4 " _ 5 0 N 1 Y 7 © LY * £ 
% 3 * * 4 * 4 - % * 1 S + © 2. 1 4 S * * 
- 


7 


nem n 1 . * a 


Mademoiſe/ls de MysCR 183 
Geſvres is not of the Rind of thoſe which - 


. 
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require the Trienniam, ey n according to. 


the Principles of the Uſtramontani, and his 
Age wou'd be rather a Reaſon to refuſe: - 


him than grant him a three Years Co- 
habitation. We ſhall now proceed to 


the Second, and ſhew that the Triennium: 
not being Cuſtomary with us, it wou'd be: 


againſt the Rules to recur to it in this 
Caf nm | 4 +  a30 e003 

We don't preſently find by any prece- 
dent, that the triennial Co-habiration. has 
been order'd, or if it has, the Decrees 
have ſet em aſide. This is the Reaſon why 
our. French Practitioners keep a perfect 
filence upon this Head; this too is what 
has oblig'd em to borrow from beyond 
the Mountains the Rules above cite. 

'Tis true, two Authors of the laſt Age, 
Tagareau and Hotman, did attempt to in- 
troduce this Practice amongſt us. But as 
for the latter, twas known he had his Rea- 
ſons for eſpouſing that Courſe, and there's 
room to judge from the, Writings of the 


firſt, that he defended. the Cauſe of De- 


bray (a declar'd Impotent) becauſe of his 
miſcarrying in the Tryal of the Congrels. 
For theſe Reaſons therefore it chiefly was, 
that thoſe two Authors had a Grudge to 
the Congreſs, and their Intention was to 
bring in its room, the triennial Co-habi- 
tation as an Eſſay more commodious 5 

the 
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| the Husbands, their Olients; but the ſame 
Writings Wich they publiſhd to preach 
up the: Triennium, diſcover plainly that 
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the Practice of it was unknown, as it 
BB TT 35G 


Perhaps tw ill be ſaid in anſwer to this, 
the Trial by Congreſs being more expedi- 


tious and more ſatisfactory than that of the 
Triennium, there's no wonder it ſuperſeded: 
the other; but that the Congreſs being 
baniſh'd, the Triennium ought to take its 
1 To this I anſwer, that the Congreſs 
prov'd at moſt an Impotency but of one or 
two Hours, and ſuppoſing that from this 
motmentaneous Impotency, cou'd be con- 


cluded an Impotency for the time paſt, at W 


leaſt they cou'd not infer from thence an 
Impotency of above one Year, if the Mar- 
riage had been but one Year; or two, it 
it had been wo; but there remain'd either 


a ſecond and third Year, or only a third, ; 


during which the Husband was to have 
eſſay'd, and yet, this Remainder was re- 
fas'd him, becauſe they judg'd that one 
that had been inſufficient during a Lear, 
was ſo for his whole Life; from whence 
tis eaſy. to conclude, that they. were not of 
Opinion the Probation fhou'd extend to 
three Lears. To make this. plainer, tis 


certain that when a Husband was put to 0 


the Congreſs in the firſt or ſecond Near of 


his 
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his Matrigge, he found himſelf diſappointed 
of part; of the time deſtin d for tho conti 
nuance of, his Prgbation;3-and if he did 

not: approve himſelf: in ſ Months, nay” 
,o Months, he was ſeparated from his 


Wife: For what reaſon this? only becauſe - "Ml 


* 2 


* 


the Term of three Vears was always deem d 
too long, and: that. they judge d according - 
to Chapter Accepiſti, and the Sentiment of 
Hoſt ienſis, that: with reſpect to a full formꝰd 
Man who, has exceeded his ſtated Puberty, 
a2 Probation; of ſome few Weeks was ſuffi - 
Jcient, | cit. enim & in parvo tempore ſcire 
potuit fs ſecum coire potuiſſes. HE 
This Truth is illuſtrated by the Decrees 
cited in the Marginal Note of Cophin: 
| ; Book 2. Tit. 7. n. 22. In the firſt Ca Se, 2 
Husband had liv'd but two Years with his 
Wife; and in the ſecond, but fourten ü 
Months: One of em had fail'd in the Con- = 
Y zreſs, the other wou'd needs have the tri, 1 
© ennial Co- habitation ſubſtituted inſtead of 
the Congreſs, and both claim'd the Trien- 
num, as a. Period of Time ſet by the Ca- 
tons for the diſcovery of Impotency; but 
neither of em was. regarded, and their 
Wouths were ſtop'd by a ſhort Word out 
of Chapter, Laudabilem, fi. frigiditas prius 
vobari non poſſit. The Canons, they were 
old, do not exact from the Wife à For- 
Iearance of three Years, but when ſuch 
orbearance is neceſſary to aſcertain. — 
g 5 | 1 u- 
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Impotency ; but for your part; ſaid the 
Court to one of em, you are already prov d 
impotent, by miſcarry ing in the Congreſs; 
And as for your Impotency, ſaid they to the 
other, that ſhall be preſently prov'd by the 
Congreſs. To what purpoſe then ſhou'd 
we expole to the Horrors of a three Years 


Here I make a Reflection, and ſay, this 
Anſwer, tho* a juſt one, wou'd not have 
fatisfy*'d the Objection, had the Term of 
three Years been à neceſſary Term. For 
in ſhorr, what ' cou'd be prov'd from the 
Congreſs, preceded, as it was, by an In- 


Co- habitation, theſe Wives who complain 


ſpection of the Wife ? What, I fay, coud 


it prove, but that during the two Years, 
or the fourteen Months of the preceding 
Co-habitation, thoſe Husbands had lan- 
guiſh'd in Frigidity and Imporency ? But 
cou'd not the one have got rid of his Lan- 
guidneſs in the Year that remain'd ? And 
the other in the two and twenty Months? 
We may therefore. truly ſay, that it was 
never held as a Maxim in Franze any more 
than at Rome, that the Proof was no Proof 
till after three Years, and by neceſſary Con- 
ſequence the Triennium was never practis d 
- From this general Principle I deſcend to 
Particulars, and do ſay, that the Marquis 
de Geſvres having liv'd with his * 
1 ea 
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out; for the Husband need do no more 
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Years and nine Months, he wants but three 
Monchs to complete the three Years... For 
to think to deduct for the Time ſpent in 
the Campaigns and Abſences, is à Jeſt; 
for if this reckoning of Abſences were to 
take place, the three Years wou d never be 


than abſent himſelf, and ſo ſpin out the 
three Years to his Life's end. Therefore 


tis a Maxim among all the Doctors, that 


the Co- habitation of three Years ought to 
be underſtood a Moral Continuity, and 
ſuch as is commonly practis d between Man 
and Wife, who are ſometimes ſeparated 


from each other by the Neceſſity of Affairs. 


Hoc Triennium, ſays Sanchez, non, debet-fſe 


1 


e eee ſed intelligitur ciui 
modo. * FCC TK n 
I ſay then, that foraſmuch as the Mar- 
quis de Geſwres has dwelt with his Wife for 
three Years, ſave three Months, all that 
may be granted him, amounts but to the 
three Months which are wanting to fill up 
the three Years. But neither may that be 
done, without an exceflive Nicety which 
wou'd be next kin to Superſtition. For it 
were to ſuppoſe that a Husband can't be 
judg'd impotent, unleſs he went thro' a 
Trial for three whole Years ; and we have 
juit now made appear that that Principle 
is abſolutely falſe, contrary to Experience, 
Contrary ev'a tothe Canons, which . 
ut 


fenen ele, ime to evince 
par bo tempore, & c. 


bk $46 ro he Apples of 1 | 


and e to the Juriſprudence; of the Nora 


Wiiere tis à Maxim, Kane in frigrido ſemper 


£ expettatir triennium,; Aanc that in Frignds fades 
me reſt abbreviare tempur trienn i. 

Ireſume after this the Argument which 
Was us d to thoſe tw O Husbands, who by 
the Decrees I I jſt no cited; Were fruſtta- 
ted of a good part of chat 77 nemium which 
tliey claim d. They were anſwer'd thus, 
Jou im vain demand the Triemium, becauſe 
the 777 riennium” is never granted but when 
Frigidity cannot be manifeſted without the 
Probation of three Years ; but your Fri- 
zien is already manifeſted, or may be 
manifeſted by the Congreſs. In like man- 
ner ſay I, tis unneceſſary to allow the 
Marquis 45 Geſvres the three Months that 
remain to complete the three Years, ſince 
his Frigidity may at once be manifeſted by 
the Viſitation une Madam de Geſvns 
demands. TRA 

That the Viſitation can render the Vir- 
ginity certain, is what has been prov'd by 
the Replication ; "ſo all that remains to be 
exatnin'd, is whether a Virginity which 
has preſerv'd it ſelf during a conjugal Co- 
— of two Years and nine Months, 
is not an Argument of a Husband's Impo- 


teney, at leaſt as convincing as the Con- 
grels 
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gre was: hetetoſore. »Forcaf! it has the 
ame Force; it is evident, that as formerly 


proper, tis at this time ↄtheqſſame thing 
vici the Viſication of the Wife. Now it. i8 
not pofſible to doubt, that after ſo long a 
Co- habitation, Virginity is as ſtrong; nay; 
aſtronger Proof than the Oongreſs 3 there 
fore the Triennim is not leis: improper 
ow; than it was in the time of, the, 
dongrenof i G0 nennt ods wid 
That Virginity is a ſtronger Proof than 
the Congrels; is what cannot be queſtion d. 
Ihe Congteſs cannot of it ſelf proves an 
Impotency of, above one; or two: Hours; 
whole zims of; Marriage: By the Gongrels; 
hey cou d be ſure of only a momentaneous- 
mpotency, but by. Virginity & are ſure 
> a ſucceſſive and continu . Impotency:;) 
ud · for that reaſon: the Congreß was al-, 
ys preceded by . an Inſpection at the: 
Vile, withont fich it bud afford: ood 
hing but an abſolutelyifalſa and decivableꝰ 
roof. In à Word, it borrows its whole 
force from Vixginity, and it was in ghen 
liginicy chat the fundamental Proof vez; 
ed, becauſe that was the very thingubart ; 
hew'd. the Hus Impotency o be har. 

tug}, As for the Congreſs, it was g 
v- acceſſory, and proper ſpeaking, 2 


luple AAminiculum of that Progf eons. ; * 
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the Congnęſs render d Th riennium ini . of 


This ce Habir' N ro | f 
Act hardly proves any thing ar alt 1 
— 2 was with reaſom ſald, Te the 
Congreſs was _ an udminieular Proof of 
Impotency, whilſt the principal Probf was 
— 4 which refulced from Tei indy 
Hity.' The Wifdom? of the Decrets has 
— away this Prop this. ddwiniculum 
but the fundamental Proof is left. And 
with us that Proof which always was the 
| Proof, ought without a Prop to 
bade the fame: Effect it used to we who 
its Prop cou d be joyn d to t. 
17 — — thoſe who: are for: re- 
| viving the Triemium, that their Pretenſſon 
carries with it a maniſeſt Irregularity, and 
that while they think they re executing the 
Canons of the Church, they wou d violate 
them ſince thoſe Canons do not permit 
the Triensiam, but when Im ey cannot oy 
de founded but by that Plummet Which WM © 
cannot be ſaid in our Caſe, ſinoe Madam f o 
de Geſvresd Virginiey holds forth 70 us u fat S; 
more certain and inſallible Touch- ſtene. And p 
as for ſaying, that before Virginity can be 
a Touch-ftone of Impotency, it muſt have WW th 
ſtood a Siege of three ears, is a Principle MW th 
whoſe Falſity has been already demonſtra- 
ted, not only from Reaſon, from Expe- * 
\ nience, and from the Canons, gy 
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| Flows — 
$ 8505 him without a 
Madam de Geſwres on her 
ove; ber ſelf. a Virgin; 
nete if hs N is once pro d, 
the Impotency is aſcertain d, according to 
the Principle of Sanchez, and if it be aſcep-- 
ain'd, to what purpoſe is a longer Trial? 
Frigiitas priùt prolari poreſt, e Fe 
* tempus triennii. 
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Mademoiſelle de MscRKANNN. gy 
Cuſtom. All that the Martquis de:Ge/ner: 
can oppoſe to it is nor ſtronger than What 
was ſaid: againſt the Congrel. 'Nay, tis 
plain, there's no Compa between the 
Odjections — a made againſt tho 
Dongreſs, and thoſe now made againſt 
ſearching the Wife. If therefore the 
former were ſet aſide while che Practice 
of the Congreis ſubſiſted, ouglit the lattet 
to expect a better Fate now, when the 
Practice of y judging the Husband ſrom the 
State of the Wite, + is a Practice ſo frequent, 
— notorious, and authoriz d by ſo many 
amples e Again, if it was an Abuſe to 
Coins the:triennial Co-habiration-in the 
ſtead of the Con greſs, when the Congreſs 
was in uſe, tho? — Uſage was not — 
rizd by the Laws of the Church; wou'd” 
it not be a much greater Abuſe, to ſubſti- 
tute that Co-habitatien in the ſtead of the 
Inſpection of the Wife, which is a kind of 
Proof. not only in ule, but zpprov'd of,. [ 
and confirm'd' by the Canons? 5 

However, char there may be nockiis lefe 
Ee er e we mult confeſs, there is ene 
(and but one) Precedent of triennial Co- 
habitation; and that is in the Year 1675. in 
this Court. But in that Caſe, all the three 
Circumſtances fot which the Triennium 
ſeems to be invented, did concur, wiz. 
r. A very incomplete Impotency, and 
ſuch, as afforded he of being curd in 
time, 


£ * "5 8 


T94 be CA SE = 


time. 2. * Impote 
of; Witchcraft, becauſe it carryd with it 
the Tokens of thoſe conjugal Diſſenſions 
which may be diſſipated by Co- habitation: 
And laſtly, A Maidenhead loſt, either by 
the Approaches, or the criminal Practices 
of che usband. When theſe three —— 


* AT \ 


-  hrities: meet, criennial Co-habitation:m 


De an innocent ; a Remedy, in 
that it may reſtore the Abilicy S an us 
And and therewith the Union of both 
him and his Wife; Innocent, in that, the 
Wiſe ho has loſt: the Evidences of her 
Yirginity, runs no risk in falling again 

into her Husband's Hands, ſince the Hus- 
band cannot poſſibly take from her a thing 
Which carmot be twice loſt. But bating 
this Example. which is ſingle, and has its 
peculiar Reaſons, it does not appear that 
the triennial Co- habitation, which in ef- 
fect is only a Congveſs of three Years, 
has been made uſe of, no, not ſince the 
Abolition of the Congreſs.” And therefore 
M. Gerbais, who wrote his Treatiſe of the 
Church's Power above 20 Years after the 
Decree that baniſh'd the Congreſs, was 
in the right to ſay, pag. 442+ that the Tri- 
ennium is not us d in France. 

But if hat we have been ie proves 
chat i it ãs not us d, it will appear from what 


We are Boing to . bat it 2 _ 
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| Mademoiſelle de Mascxanxy. 195 
And this brings us to the third Propo- 
ſition, namely, that the triennial Co- ha- 
bitation is impracti cable. 
The Diſorders, ànd Impurities which 


unavoidably follow. from a Wife's co- ha- 
biting with an inſufficient Mate, ought 
doubtleſs with the Miniſters of the pores 
Lamb, to be Reaſons of great Force an 
Weight, for reſcuiog.a Wife from a Con- 
dition either ſo perillous, or ſo fatal; buʒt 
becauſe I'm not unſenſible that this Con- 
| fideration is more cogent in the Tribuna 
of Confeflion, than in the | exterior Juriſdi- 
Rion of the Church, 1 ſhall content my, 
ſelf with making the Qbſeryation, being 
teile fally perſwadet that the Love of 
Purity will dictate more to our Judges, 
than all Mankind together cod do. 
Therefore I paſs on to other Reffeckions. 
And I ſay, that if triennial Co: habitation 
be practis d, in the manner Tagareas and, 


B. 


4 
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Hotmiay have traced gut tous, and whie 


in effect is the ſame which is taught by. 
the Canonifts, it is impoſſible bat it will, 


ſtifle the Proof of Impotency, inſtead gk, 
aſſiſting it. They require. that when the, 
three Years are paſſed, the Wife if ſhe con. 
tinues to complaim' of Impotency, ſhall 
be oblig'd to make good her Complaint by 
_ proving her ſelf a Maid. Which is the 
lame thing as demanding her to produce 

a Jewel ſhe's no —_— Poſſeſſor of. This 
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196 Te A SER 
B eaſily conceiv'd by any body who knows 
what Rage, Policy, Punctilio, Intereſt, and 
ſometimes Dread of the utmoſt Miſery, 
may put an impotent Husband upon doing, 
when that ſame Virginity which is to 
cConvict him of Inſufficiency lies at his 
Mercy: This is yet more eaſy to conceive 
to any body who knows how brittle a 
thing a Maidenhead is, and how tenderly 
it ought to be handled ; in ſhort,” to any 
body who knows how impoſſible it is, 
© when once tis periſh'd, to find out whe- 
ther it dy'd a natural Death, or a violent 
one. This Danger is ſo great, and at the 
fame time ſo inevitable, that hardly any 
thing but a Miracle can fave a Wife from 
it; and I can't enough wonder how thoſe 
forecited Authors and Canoniſts cou'd ſup- 
ofe that ſuch a Miracle ſhou'd offer every 


Whar's moſt amazing is, whilſt they 
leave the Wife expos'd to the Enterprizes 
which the Husband may execute without 
an Accomplice, they take mighty Precau- 
tions to guard againſt thoſe Enterprizes 
which require the Concourſe of another. 
They're afraid, as is before ſhewn, leſt the 
Husband ſhau'd ſuborn a Corrupter, and 
quarter a Stranger upon her in order to 
bring an Eclipſe upon her Virginity ; and 
therefore they have thqught of ſequeſtring 
the Wife in ſome third Houſe, according 
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7 Mademoiſelle de MASCKANNY. 197 
to the Remedy taught (tho? for another 
Caſe) by Chapter cum Locum, * Bur this 

Expedient which may be uſeful againſt 

Dangers from without, is of no Service 
againſt thoſe from within. Yet theſe laſt 
are what's moſt to be dreaded, and which 
unfortunately are unprovided of a Preſer- 
yative ; for tis impoſſible for human Wit 
to think of any. „ 
Again, it is certain that the greater the 
Wife's Fortune is, the more tis to be 
fear d the Husband will leave nothing un- 
attempted to extinguiſh that unexcepti- 
onable Witneſs of his Impotency, which 
the Wife carries about her; that Witneſs, I 
ſay, which alone depoſes againſt him: 
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* When the Rota thinks it fitting to allow a Hun- 
band who is pus pom of Frigidity, ſome time of C. 
habitation, which it prudentially regulates, (for it 
ſeldom extends that time to three Nears) it takes al 
imaginable Precautions, to ſecure rhe Vife 1 Virginity 
againſt the Enormities of the Husband, This is what 
is manifeſt from theſe Words of the 14tb Deciſion. 
Reſervarunt Domini de Rota videre qualis eſſe de- 
beat ac quantus hujuſmodi terminus, cam pluribus 
in caſibus Doctores illum arbitrio judicis relig- 
quant — Preterea decernendus etiam erit modus & 
locus hujuſmodi co- habitationis, ac ratio ineunda 
copulæ per quam fir puellæ cautum, ne a viri ſzvitia 

detrimentum patiatur, It, were te be wiſb d, we 
cou d know how it fortify'd the Wife againſt the 
Danger ber Maidenhead runs, on the part of the Or- 
gans which are obedient to the Husband. 
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This is an Obſervation of Hoſfienſ, and 
| Ancharanus. Quod ſi vir, ſays the former, 
ſuſpectus babeatur quod corrumpi faciat muli- 
erem propter magnam datem quam habet, & c. 
Pone, ſays the ſecond,” quid vir qui forte 
droitias mulieris diliget, procurat ut corrum- 
patur. Thus the Danger increaſes propor- 
tionably to the Wife's Eſtate, and this is na- 
tural; the richer the Wife is, the more yio- 
lent is the Temptation for the Husband, and 
the more terrible the Danger for the Wife. 
© If the Chapter Laudabilem was practis d 
in the Terms tis drawn up in, and if the 

Wife cou'd after the three Years prove 
Default of Conſummation by her Oath, 
and the Oath of ſeven of her near Kindred, 
ſhe wou'd not indeed run quite ſo great a 
Risk. But the modern Principles require 
that the Virginity ſhall not undergo Co- 
habuation, and that the Wife ſhall be be- 
liev'd from a Report of Matrons. Now 
to impoſe triennial Co- habitation upon à 
Wife, is the ſame thing as obliging her to 
produce Evidences which the Enemy may 
every Moment Day and Night tear in pieces 
with the greateſt Facility. Tis properl7 
giving her up to his Mercy.  ?Tis-prejudg- 
ing the Cauſe in Favour of the Husband. 

I ſay therefore in theſe Circumſtances, 
that if the Probation of three Years be one 
of. thoſe Iron Rules, which never bend 
either to Neceſſity, or the . Judge's Pru- 
24 e dence, 
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Mademoiſelle de MscRANNY. 299 
dence, Madam de Geſvret wou d be ruin'd: 
not by the judge but by the Law. But 
triennial Co- habitatĩon is ſo far from being 
an inflexible Law, it is certain that in the 
very Places where this Law is moſt re- 
ſpected, it is always ſubjected to the dif- 
ferent Conſiderations that ariſe in the 
Judge's Breaſt. In ſhort tis arbitrary, and 
all- of it that is not arbitrary is, that it is 
neyer to 2 — but in the _— Exc 
tremityy /i frigiditas prius probari non poſſit. 
If chis 1410 did 1 — '2. Oc- 
caſion attended with ſtronger Confidera- 
tions for ſetting aſide all Thoughts of Co- 
habitation, than this Caſe of ours ? Are 
not WO Vears and nine Months enough to 
judge of the Marquis de Geſvress Impo- 
tency in? Can it be expected he will 
do that in three Months which hę coud 
not do in almoſt three Years? Can it be 
believ'd that at twenty Naats of Age, he 
will be another Perſorfifrom what he was 
at eighteen or nineteen ? Is heonot already 
half convicted of Impotency by the Search- 
ers Report, and yet more by his back- 
wardneſs to wipe away the Preſumptions 
rais d againſt him by that Report? Will 
not that Demi - conviction become com- 
pletechy the Proof of Virginity which with 
certainty will verify an habitual rand fac- 
ceſſire Impotency, from his firſt marrying 
to thiꝭ tima ?! D, e¼lXỹZQ uni an "v6 
48 N KR 4 TN 
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200. OASE one Shit + 
In de dete Gabe ind ares 
Ining Madam de Geſvres for nothing at all, 
and — for Ruin ſake, to reconcile her 
10 the Marquis de Geſures, I don't ſay for 
three or for one Month, but a ſingle Day; 
for it wou'd be admitting a temporary Ex- 
pedient which might indirealy and very 
eaſily be turn'd into a perpetual and defi- 
nitive Adjudication, and I fee but one way 
to hinder it, namely; to make it part of 
the Sentence, that after the time of the 
Co- habitation is expir'd, Madam de Geſ- 
vres ſhall be credited concerning Default of 
Conſummation, upon her Oath, and that 
of ſeven of her near Relations, according 
to the Form preſcrib'd' by the holy Decre- 
vals. Were this Expedient authoriz'd by 
Cuſtom as tis by the Canons, it wou d 
really put an end to the greateſt Inconve- 
nience of Co-habiration, becauſe then the 
Proof of Impotency wou'd no longer de- 
pend upon the Proof of Virginicy, but 
upon the Oath. Now Gentlemen are ” 
conſider whether this laſt Proof being n 
Ionger in uſe for all its 2 
can be prefer d to a cuftomary Proof, 
which is at the ſame time canonical, 
namely, the Search after Virginity in the 
Wife's Perſon. They are likewiſe to con- 
ſider whether this Medium, which People 
are unacqainted with, is like to be rehiſh'd 


by the * and whether the Im- 
potency 
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Mademoiſelle de MascrAnNy. 201 
potency of the Husband will become more 
evident from the Oath than from the In- 
55 | ſpection of the G V 
3 I faid that the Expedient which I propoſe 
puts an end to the greateſt Inconvenience; 
for it does not to all. Where will you 
preſently find that Houſe of Sequeſkration 
which will readily take up with the Pro- 
bations of the Marquis de Geſwres, and ſub- 
ject it ſelf to receive him at all Hours Day 
and Night? This Houſe muſt be ſafe, it 
muſt be reputable ; they muſt be Ladies, 
and Ladies of Diſtinction, who muſt be 
an{werable. for the Perſon of Madam de 
Geſvres ; And where ſhall we meet with 
ſuch that will be Slaves to ſuch Complai- 
ſances ? If they are Relations of Madam de 
Geſvres, the Marquis will ſuſpect that 
Houſe ; if they're Strangers, and Perſons 
indifferent, the very Propoſition of fixing 
the Scene in their Houſe, will be an Aft- 
front. How then ſhall we get out of this 
perplexity ? | 1 b 
This ſhews that Co-habitation is only 
ſpeculatively fair; for ſo ſoon as you de- 
ſcend to the Practick, you meet with u 
ſurmountable Difficulties: And for this 
Reaſon our Forefathers were forc'd to pre- 
fer to it the Congreſs as monſtrous as 'twas ; 
for this Reaſon too, the Uſe of Co-habt- 
tation was not reviv'd, even after the Abo- 
lition of the Congreſs. In France all the 
— K 5 Proofs 
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_F 202. "The CASE 7 It 
Proofs of lopot ncy have been made to 
conſiſt in the; Inſpection of the marry'd 
Couple, and tilis in Fact is the certaineſt 
way of I. For as to the other, it de- 
pends on the Concourſe of two Wills re- 
ciprocally Es ak and incapable 5 mutu- 
ally joybing in an Operation whi N 
the mot peel of All Friendſhip 1546 
Ibis s whitt we e our ſelves ob- 
Big 105 800 ſent on the Behalf of Madam 
d: Geſpref with relation to triennial Co- ha- 
bitation, and tis hop'd theſe Reaſons will 
be thought no leſs cogent chan thoſe of the 
Plea and eplication. All that Madam de 
Geſvres After this has to wiſh i is, that ſhe 
had ſuch an Advocate to plead for her as 
oy Marguis 4e Geſvres flag? ade choice of 
o plead for him; What Miracles, what 
Wonders might he not promife himſelf, if 
together with his Wit and excellent T alents 
he had a juſt Cauſe to defend! This we 
may judge from the good Countenance he 
puts upon a bad one: And in that Caſe 
Madam de Geſvres wou'd not need to fight 
aàgainſt Co habitation. He wou'd have ſo 
thunder'd againſt, and batter'd that Idea, 
fave have been very inſignificant to 
ve attack d her any manner of way. 


BR GON, „ 
BERNARD, Attorney. 
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Marquis de:Geforess: 8 7 
1 Ceri rhe Nere ſity and Certaiu- 
" Bay the bar? of Lee Go- 
e 1g alſo concerning the Pa- 
5 3 7 if reſulting from the 
i 2 Vife who affirms. 
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HE Marquis 4 Ghz EF have 
1. contented himſelf with ſcandalizing 
the, Court by unheard-of Propoſitions, 

which had been ſo ill _receiv'd by io, 

Audience: We little thought he wou d 

have taken the pains. to ſpread em in thi 
World, and leſs. ſtill to employ for this 
Uſe the Pen of a Writer renown'd for 
Gravity. But fiace that Writer has been 
pleas d to lend the Ornaments of his Style 
to ſuch Paradoxes, he will give us leave to 
ſhew him how undeſerving N are of 
ſuch Garniture. 2 ge s e 
| e 
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. 1 We 10 5 owes. in this Ta vie, refute 
Point by Point that of the Marquis de 
Geſore:, ſuch ah Anſwer wow'd ſavgur of 
main Foundations of his Syſtem, becauſe 
we aſſure our ſelyes that ta expoſe them to 
fight, is to inſpire People with all the 
Contempt for em which they deſerve; 
The Memorial. now to be anſwer'd, falls 
upon the Complaints of Impotency, as a 
prophane Novelty, contrary to the divine 
Inſtitution; a ſcandalous Diſcipline, con- 
trary to the publick Peace; and a ſenſſeſs 
Practice, in ſuppofing Impotency can be 
diſcover d. Sacrilege, Scandal, Nonſenſe; 
alk theſe, our Author will have it, are the 
Concomitants of Suitz commenc d for In- 
fufficiency: And from thence he leaves it 
to others to conclude, that, to re-eſtabliſh 
o0d Order, fuch Suirs ought abſolutely to 
baniſh'd, or the Proof thereof limited 
to the fole Inſpection of the Man's Con- 
formation, without ſuffering to examine 
the Capacity of ſuch Conformation. © 
It is evident thar this Project contains 
the Idea of a new general Regulation, 
and that the Author of it does not pretend 
to play the Canoniſt but the Legiſlator: 
There muſt be Laws ſpick and ſpan New 
for the Marquis de Geſvres : This is bare- 
fac'd ; ſince in pag. 17. of his Memorial, he 
flacters himſelf that the Chureh will find 
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| Mademoiſelle de MasCRANNY. 205 
| ' a way; eitber by reſuming the old Diſcipline, 
to refect at a legr” Complaints of . 4 
teney; or in 1 the new, reduce ſuch 
Complaints to certain Principles, and manifeſt 
Proofs, that is to fay, Conformation. For 
if we are to take hrs Word for'e, there's no 
other manifeſt Proof but Conformation: 
Now whoever talks thus, declares very 
plainly that he'll” be try'd by no Canons, 
no Rules of the Church ; fince thoſe Rules 
and thoſe Canons make ſo little account of 
Conformation, they don't ſo much as men- 
This neceſſarily engages the Marquis de 
Geſcores to cenſure hoſe ſame Canons whoſe 
Authority he flies from. According to 
him, there's nothing but Contradictien in 
their Deciſions, Uncertainty in the Proof 


they have authoriz'd for the Diſcovery of 


Impotence, Scandal and Impurity in the 
Difcipline of the Chureh. According to 
him, this Diſorder has toe long prevan'd, 
and he is eome to put an end tot. Well 
then: let's hear this new Doctor, this Re- 
former of the Church's Laws, wiſer than 
the Canons, and more zealous than the 
Popes for the Purity of Diſcipline. 

His Exordium is, that the Sign, Repre- 
ſentative of the Union of Feſus Chriſt and 
the Church, whereby Chriſtian Marriage 
s rais'd to the Dignity of a Sacrament, 
confiſts in the Indiſſolubility of the ä 


. 4 8 : G . 3 5 * 2 2 * FR Wy a 8 * * * . 
. / * 8 9 
: 8 4 by io! ant N. . 
k T 75 54 Q, 5 Bro ; Sp 
: £ 


——— hinges an n Impotent «i 1 
Kapoble of. this ſame Sacrament. Do but 
| 75 aſide, and Abſtract that Impotency, an 

preſently, che Bond which ſhall tue him to 
a Wife, may be indiſſoluble, and. as KH 
repreſent; the indiſſoluble Union 
Chriſt and the Church; which will = 
. 8.complete Saorament: 7 it. And acgord- 
ingrto this Principle the; Author has reaſon 
to condemn Complaint of, Impotency, 
— only as ſcandalous, but facril eus 
1 And ind eed nothing wou d be ſo: 

—— as to break a Bond which Jeſus 
Chriſt meant for indiſſoluble. Ie has 
alſo: reaſon. to cenſure; the Church, the 
Popes, the Doctor, the Prelates: the Offi- 

cials, who in Caſes of, Impotency, bave 
authoriz d- the Diſſolution. of, the; Bond, 
and in ſhort he has reaſon to demand 
an Amendment of the Diſcipline of Th 
Church. The; oe} iti CO IT of > 717 

But if it icevidendly fa that BETTE 
Sign- of the Union of Jeſus Chriſt and the 
Church (which makes of Marriage! a Sa- 
crament) is inherent tothe Indiflolubility 
of the Bond, then we ſhall have reaſon to 
Cxy, 


| crys, What Theolo gh 027 FM 1 1 


We know what i ons Chriſt. be Sagt 


the Hus band who is under an Impoſlibility 
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the Author fetch? d,th 
to us! We ſhou'd be 
ſome e body that has 


oke en as 


Ff 


7 


namely, that Man and 9 -ought to be 
two Perſons. 10 one and che fame Fleſh; - 
we 80 0 A 7 be Aon ls taught after 3 
bimy namely, lusband ought to * 
e the Head of, th ife, as Jeſus Chriſt is 
Fw) Head of wy: Shen; j We know what 
the ſame Apoſtle pech teaches, namely, 
that the Husband's belongs to the 
Wife, as does the V A to the Hates, 
We likewiſe. Know w at Conſequence. the 
holy Doctors of the Church, the Popes; 
wy after? MN Theologiſts, have deduc'd 
from theſe Principles; we are not ignorant 
that from thence they have concluded, that 


of unitin; _ himſelf in one and the ſame 
Fleſh with his Wife,” a Husband who can- 
not become her Head, by reaſon of his 
being-unable to-make- ber. Plehn his Fleſh; 
and her Bone his Bone; in ſhort, a Hus- 
band who is out of Condition of acquiring 


cover his Wife's Body, and giving over his 


own that reciprocal Power which the Apo- 
ſtle ſpeaks of, is ſuch a Huzband as cannot 
repfeſent on Earth the celeſtial Unity of 
Jeſus Chriſt and the Church, and conſe- 
quently his Condirion relifts the Sacra- 
SLoalik | SiG Lond + or | ment 


| Sign of chat Union. Which makes his 
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ment of Marriage conſider d as 2 myſtic 


Union with a Wife degenerate into a Pro- 
8 of the Sacrament, and ſuch 2 
Prophanation too as is the more ſacrile- 
ious, becauſe under the auguſt Veil of a 
5 ent, it authorizes a continual Courſe 
of Impurities and Diſorders. 
And this is what oblig'd the Schools of 
Divinity to place the myſtic Sign, not 
in the Indiffolubility of the Bond, nor ev'n 
in the mutual Tradition of Bodies, but in 
the Poſſibility, or which is the ſame thing, 
in the Capacity which ought to be be- 
tween the- two Spouſes for attaining that 
Such is manifeſtly the Doctrine of the 
Church. Such too was that which Madam 
de Geſvress Advocate laid down for a Prin- 
ciple . For he ſaid not, as the Author of 
the Memorial artfully ſuppoſes, that the 
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* The very Words of Madam de Gefvres's Replication 
(pag. 38.) are as follows: For this Reaſon the Theo- 
logiſts and Canonifts make the Eſſence of Matrimony | 
to conſiſt in a reciprocal Delivery, or as the Doctors 
call it, Tradition, which the marry d Couple ought 
to make of each others Bodies, if not in an actual 
| Tradition, at leaft in the Poffibitity of ſuch Tradt- 
tion; whence it follows that where Tradition is im- 
Polſble, there is no more than the Shadow of a Sa. 
crament, there's no real Sacrament, The Cunning oy 
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Mademoiſelle de/MascrANnNY. 209 
Eſſence of Marriage conſiſted in Conmix- 


tion, but 'plac'd it in the Poſſibility of the 


Tradition of Bodies; borrowing the Lan- 
guage: as well as Doctrine of the School, 
and avoiding the filthy odious Term Com- 


mixtion, which the Author of the Memo- 1 


rial foiſts upon him, only to abuſe him. 

Now if after this he prone that = 
Maxim is, as he ſays, falſe and impure, th 
Cenſure does not fall upon the — 
of Madam de Geſwres, but upon Pope In- 
vocem III. who taught this Doctrine in 
Chapter Debirum de Big ; on the Maſter of 
the Sentences, who has embraced it in Di- 
ſtinction 26 ; on St. Thomas, who, in the 
Supplement. 'of the third Part (Queſf. 58. 
Art. 1.) has follow'd the Maſter of the Sen- 
tences; and on Soto, wha interpreting the 
foreſaid Diſtinction 26. has likewiſe fol- 


low'd St. Thoma. The Author of the Me- 


morial, *tis like, did not foreſee that his 
Blows wou'd. rebound ſo far; but tis for 
that very reaſon he ought to be warn d of 
it, that he may take more . another 
times. +; 

Theſe Truths,- which kibnet prevail d in 
all times, n neceſſarily h have nen 
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the Author of tbe Meni 34 m ative over the 
laner Part of the forecited Words, which- clear d up the 
whole Senſe of the Amber Habe Replication, . 

the 
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the Diſcipline of the Qhurch, as to what 
econcernid the Complaints of Impotency. 
For if it be true, that the Marriage of an 
Anſufficient Man cannòt be a Marriage, 


but only 4 Profanation it is evident there 


never / was a time wherein the Church cou'd 


be ſuppoſed not to avenge the Sanctity of an 


offended. Sacrament. If it be true that the 
Co- habixation of an inſufficient Husband 
With A Wife plunges both of 'em into an 
-Abyts:of Ohſcenities, nay monſtrous! and 
unnatutal Obſcenities, then neitlier has 


Thers ben a time when the Chutchi can be 


fuppvs'd to have been deaf tothe Com- 
plainw of 2 Wiſe, Who has implord het, 
Wich uplifted Handi to deliver her out ef 
. 251M on Bolfo rd {1 ons. 
And, to the end that the Author of the 


Memorial may once for all comprehend 


the Horrors of the Condition of the Wiſe 
of an inſufficient Husband, we ſhall make 
uſe of a Compatiſon, which is indeed 
coarſe, but very proper for preſenting an 
exuct and faithful Image thereof. The 
Wife of an inſufficient Husband is ſaid to 
be a live Body faſtened to. a dead one; and 
the Simile is juſt. For as à dead Body 
cannot enjoy a live one, becauſe the dead 
are uticapable of En] ry 
can an impotent Husband enjoy the Body 


* 


of bis Wife, which. makes him de Without 
that Rule of the Apoſtle, Mulier non bs — 
A : teſtatem 
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Mademoiſelle de MASCRANNY. 211 
teſtatem ſui corporis, [ed wir: As on the other j 
hand, a living Body cannot enjoy a dead 
one, becauſe the Enjoyment of à dead |} 
Body. is not an Enjoyment, but a Puniſh- 
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like manner, all that the Union of a Wife 
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There 


made Part of the Eccleſiaſtical Diſcipline. 
Now if we don't find nee 
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becauſe be 
Snits about Marriage 


dent from an infinite Number of Laws, &c. 
of the two Codes of Tbeodiſſan and Juſt inian. 


abouts, ſhe 
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c 
thereo > tg e time of St. Gregory, it is 


claim'd to ic ſelf the Cognizance of 
A8 15 but too evi- 


But fo ſoon as ever the Church was free, 
fo ſoon as eyer her Authority over Marriage 
was acknowtedg'd, ſhe did, by the Mouth 


of St. Gregory, declare a Marriage null, on 
acaqunt of Impotency in the Husband ; and 


a Hundred Years afterwards, or there- 
permitted another Husband, 
by the Mouth of Gregory the Second, to 
Tepudiate an uncapacitated Wife, in order 
to marry another. We have objected theſe 


two Examples to the Advocates of the 
Marquis de Gefvres ; but ſtill they are incor- 


— e. They will have it that Complaints 
4 Impotency were never heard of before 


the 12thCeantury, and thereby transfer to 


the Year 1300 the Pontificates of the Firſt 
and Second Gregor, © 
If this Diſcipline of the firſt Ages be 
joyned with that of the latter, ſo fruit- 
ful in Complaints of Impotency, it will 
be plain that the Body of the Diſcipline 
was always the ſame, As indeed it is im- 
poſſible for a Diſcipline that depends upon 
a Dogma to admit of any Alteration. be- 
cauſe the Immutability of the Dogma that 
governs it, will not fuffer ir to vary. The 


that time, the Secular Power 
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The Church indeed might have con- 
is ¶tracted or enlarged the Time of Penance 
as it ſaw Occaſion; She might have ſome- 
times extended, ſometimes reſtrain'd- the 
Degrees of Conſanguinity, within which 
the Faithful might have been forbid Mar- 
ciage. Theſe Regulations always depended 
upon her Prudence, and for that Reaſon 
may have been occaſionally alter'd ;.. but. 
che Church'cou'd not ſometimes approve, 
ſometimes condemn the Marriage of an 
Impotent, nor conſequently ſometimes ad- 
mit, ſometimes reject the Complaints of 
Impotency. This geren reſults from 
the Connection there is in this particular, 
between the Doctrine and the Diſcipline. 
If the Church of Rome, as a Particular 
Church, has ſaid to ſome Husbands who 
ſound in their Wives Perſons an invincible 
Obſtacle to the Union of the Fleſh ; if, 1 
ſay, that Church has ſometimes anſwer d 
thoſe Husbands, quas non poteſtis habere ut 
uxores, babeatis ut ſorores, it neceſſarily ſaid 
to the Wives who complain d of their Hus- 
bands Frigidity, quas non poteſtis babere ut 
viros, habeatis ut fratres; and this difference 
had for Foundation the ſame which Nature 
put between the two Sexes. For as ſhe. 
eſtablich d Man to be an Agent, ſo the Part 
ſhe gave him to act was that of an Aggreſ- 
for ; and therefore it wou'd have been of 
0 manner of purpoſe to have ſaid to the 
„ | Wife, 
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Wife, abe virum ut fratrem : Sit > it had 
not been in her Power to have Took'd-upon 

him as a Brother, who wor'd: not have 

conſider'd her as a "Siſter. 828 70 P 


This ſhews, that in no Cue the C Church 4 


of Rome cou d have propos d as a Law, or a 
Precept, fraternal Co- habitation. For the 
Terms of Brother and Siſter are relative 
Terms, which have their mutual Reſpects 
to two different Perſons; but ſo neceſlarily 
too, that the Relation cannot ceaſe in the 
| one, but it muſt ceaſe in the other. There- 
fore the Remedy, dum non potes habere ut 
uxorem, Oc. neceſſarily ſuppoſes the Con- 
ſent 05 both Parties, Which Conſeht alone 
car! maintain that Correlation, without 
ch the Remedy becomes Poyſon. Now 

if Conſent be neceſſary, tis no longer 
any thing more than a bare Expedient; And 
for this Reaſon the Chap ter Lindibilem, 
which propoſes ir, requires that both the 
Spouſes conſent thereunts, fe autem ambo 
confientiant, wir. eam babeat, i non ut uxorem, 
ſaltem ur fororem. The Husband ougbt to 
look upon the Wife with a Brother's Eye, 
and the Wife the Husband with a Siſter 


But they were fleceſſarily ſo engag'd to. 


look upon each © 99 75 Win ſuch an Eye, 
fi ambo confi fremtiat © Without that, the Expe- 


dient is not pradicable. Now wherever 
common Conſent is requiſite, tis no Law, 


wo only a Piece of Counſth © 
What 


| Advice, which the Ohurch 
none but thoſe who were inclin'd to em- 


as 


A ah n eee 


Rule of Diſcipline, Pieces of Counſel and 


brace em! What Extravagance, to palm 
upon us, a Diſtinction of Diſcipline in two 


ſeveral Periods of Time, and this founded 


upon an und falſe! There were no 
Diſtinctions of either: firſt or ſecond Pe- 
riods, — the Doctrine being the ſame; 
— Dildipline: _ neceffarily have e 
0 too. 21111 15 
Here — we fee that Com lanes 
of Impotency are as old in the Church as 
the:Exerciſe off her Authority over Mar- 
nages is! Here we find Diſcipline begin- 
ning as ſoon as poffible it cou'd begin; we 
find it too — for near twelve 
Centuries. But alas ! the Author of the 
Memorial is not pleasd with it; thats 
enough, ĩt muſt be aboliſn d. 
That which the Author cannot do hs 
realy, he endeavours to do obliquely and 
indirectly. Not hoping to perſwade the 
Church — change her Diſcipline, he is re- 
ſoly d to render that Diſcipline impractica- 
ble, and thus he goes about it. 
After having extolbd the Excellence of 


the Sacrament; lis Concluſion is, that no 


Attempt can be made upon its Indiflolubi- 


uy, unleſo-forced: thereto by Proofs ſupe- 
rior 
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propoſed to 
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rior to all manner of Doubt; lands the 

enumerating/all the ſorts of Proofs, which 
the Canons have introduc d, or: Cuſtom 
admitted, he finds none of chem to his Sa- 
tiskaction, or. which affords that Certainty 
he requires. From thence he draws this 
DOonſequence, that if the Church might 
ſtill — an Ear to the Complaints of Im- 
32 it cou'd be for no other E 

t to caſt off and reject ſuch Complaints 

pris account of the Inſufficiency of- the 
Proofs. An Argument which as plainly. a 
profane and irregular criticizing of the 
Conduct obfer vid by: the Church to this 
pretenc Day. > 2E 778 N nnen | 
His fundamental Principal de cis 
founded upon the Excellence of Marriage, 
_ conſider'd as a Sacrament; but tis this very 
Excellence which renders Complaints of 
Impotency neceſſary, and which conſe- 
quently requires that the practical Part of it 
be reduc d to ſuch Means as are poſſible. The 
more venerable and auguſt a Sacrament 1 is, 
the more impious and ſacrilegious is the 
Prophanation thereof by an Impotent zi 
and the more horrible this Prophanation 
is, the more Care ought to be taken, not 
to render impracticable the only Remedy 
that can put a ſtop to it. And yet this is 
what the Author of the Memorial means 
todo, when he requires Proofs of a Nature, 


which are not to be found; at the fame 
time 


Mademoiſelle de MascxAnnv. 217 
time that he extols the Diguity of the Sa- 
flanation irremedisbleses 
There are in the Sacrament two Cha- 


10 — 
9 L 


crament, he endeavours to render its Pro- 


racters to be conſider d, its Indiſſolubility, 
and its Sanctity; And we may ſay, that 
the Firſt is only a Conſequence of the Se- 
cond. Now if Complaints of Impotenc 

can put its Indiſſolubility to any hazard, 


the Marriage of an Impotent inevitably 


ſullies its Sanctity. Thus the very Intere 
of the Sacrament requires, that Complaints 
or Impotency may be reduc'd to a Point 
of Practicability; and for this reaſon the 
Church always avoided on theſe Occaſions 
to put the Faithful upon an Impoſſibility. 


In vain do they go about to ſurprize 
us by that famous Paſſage of the Council 


of Lateran, Tolerabilius eſt contra ſtatuta ho- 
minum dimittere copulatos, quam contra ſtatuta 
Dei dividere legitime conjunttos : For the 
Point in diſpute now, is not a Conjunction 
had and obtained againſt a Human and 
Eccleſiaftical Law, as was that the Council 
is ſpeaking of, contra ſtatuta hominum. 
What we are upon, is a ſacrilegious Union, 
ſuch a one as is contrary to the Command 
of God and the Eaws of Nature, conſe- 
quently prohibited by the Divine Law. In 


the Caſe decided by the Council, the Di- 


vine Law was liable to be offended againſt, 
in taking one courſe: And in taking ano- 
b L ther, 
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ther, there was only a Risk of violating a 
Law of the Church. The Council there- 
fore finding the Danger leſs on one fide 
than tother, prefers the laſt Courſe to the 
firſt. But in our Caſe the Divine Law is 
alike expos'd, take which Courſe we will; 
and as it wou'd be a Sufferer if the Marquis 
de Gefures's Martiage ſhou'd be injudiciouſly | 
broken, fo will it be no lefs a Sufferer, if 
it were injudiciouſly cqnfirm'd. This ſhews 
that to apply in. this Cauſe the Deciſion of 
the Council of Lateran, there muſt be an 
* Alteration made in it which wou'd render 
it ridiculous, and make it. perfe& Nonſenſe. 
For thus muſt it then run, Tolerabilins eſt 
contra ſtatuts Dei dimittere copulatos, quan 
contra ſtatuta Dei dividere legitimè conjundtos. 
Thus, after all, what has been advanc'd 
on Behalf of Madam de Geſvres, is incon- 
teſtable. The Judges, in Queſtions of Im- 
potency, walk in a Path that has on each 
ſide of it a Precipice equally terrible, Diſſo- 
lution of a Sacrament on the one Hand, |} 
and its Profanation on tother. Ir were. | 
indeed to be wiſh'd that this Path was illu- 
minated by the Light of the Sun. But if 
that's impoſſible, why ſhpu'd People refuſe 
the Torch which the Church preſents ? 
Why ſhou'd they reje& the Proofs ſhe au- 
thorizes by her Canons ? ne 
Let us go further and ſee what Foundation 
the Marquis de Geſvres's Advocates 12 
| Z or 
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3 5 there's ſuch uncertainty in 
thoſe 


Proofs. They can't as yet tell us, 


that Experience onght to warn us to di- 


— —ñ—e 7 


1 T | EM . 7 
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ſtruſt em: For, of ten thouſand Judgments 


which may have been paſſed in the Courſa 


of the laſt Age, in Cauſes of Impotency, 
ſcarce can they tell us of two which proceſs 


of time has caus'd to be ſuſpected of Error. 


And yet at that time they made ufe of a 


dangerous Proof, which the: Church now 
ſees it ſelf happily -deliver'd from. And 


whether that be ſo or no, it is certain there 
is no founding an Experience upon two 
Examples, fall'n out among ten thouſand 
during the Space of a whole Age. 2 


again, what Examples are they! The firſt. 


is that of the Sieur 4 Argenton, Who la- 


bour'd under an exterior Vitiouſneſs of 


Conformation: I ſay exterior, for it ap- 
pear'd after he was dead, by the opening 
his Body, that Nature had deny d him no- 
thing of what ſhe grants to other Men; but 
that ſhe had only hid in him a Part of her 
Donatives. The ſecond Example is that. 
of the Sieur de Langey, who undid himſelf 
by imprudently challenging the Congreſs. 
Thus, in the firſt Example, twas Confor- 


mation caus d the Error; and the Congreſs, 


in the ſecond. But all this concludes no- 
thing againſt Canonical Proofs, ſince the 


Canons never ſpoke of Conformation, or 


Congreſs. 


L 2 Fut- 
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Furthermore; the Sieur de Ft 8 Er- 5 
ample demonſtrates how dangerous a thing 
4t is to depart from the Proofs eſtabliſh'd 
| by che Church. And indeed, the Inſpe- 

Ciion of the Wife which is a Canonical 

Proof, declar'd it ſelf for the Truth. Dame 
= Langey's Perſon was found to be in ſuch a 

Condition as a marry'd Woman's ſhou'd 
be; and if the Sieur Langey had held to 
that Proof, he had infallibly carry'd his 
Cauſe; but out of an Exceſs of Confidence, 
he challeng d his Wife to the Battle, and 

that was what ruin'd him. | 
If therefore twere poſſible to draw any 
Conſequence from that, it wou'd be no 
more than this; namely, that whatever 
_ Streſs was heretofore. to be laid on the 
Congreſs, the ſame, be it more or leſs, is 
now to be laid on Inſpection of the Wife. 
Thus Experience i is entirely for the GUILT $ 
Proofs. 

Buc perhaps our Adverfaries will be 
inclin'd to battle the Proofs of the Church 
by Argumentation; and therefore Pll ask 
them, Have they a mind to be convinc'd 
by Argumentation, that the Rack is an Ex- 
pedient hatch'd in Hell, and good for no- 
thing but to ſave a ſtrong· bon d Rogue, to 

deſtroy an innocent Perſon of a tenderer 
Conſtitution? Nothing can be eaſier mM 
to lay down ſuch a Propoſition: Nay, 


done to cheir Hand ; for a certain * | 
ſellor 
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ſellor of the Parliament of Beſancon, not 
many Years ago, publiſh'd a Book, to 
prove the Uncertainty of the Rack, not 
only from Reaſon, and all poſſible Autho- 
rities, but likewiſe from an infinite Num- 
ber of Experiments. Wou'd they have it 
prov'd to em by a thouſand Arguments, 
that the. Proof, by comparing Hand-wri- 
tings, is the moſt dangerous of all Proofs. 
We may convince them out of a little prin- 
ted Tract, wherein the Author fairly de- 
monſtrates, that nothing is more conjectu- 
ral, nothing more deſtructive, than for 


Ig quiſitors to argue from the Strokes of 


a Pen. Wou'd they be convinc'd by 
Arguments, that the Rule of the Goſ- 
pel, in ore duorum vel trium tertium ſtat 
omne verbum, (that Rule, I ſay, which is 
practis'd in all the Tribunals of Europe) is 
a Maxim which ſeems only invented 
to facilitate Calumny, to oppreſs Inno- 
cence ? This too will be eaſy to do; a 
little matter may ſerve to corrupt two Wit- 
neſſes. In ſhort, will they be convinc'd 
by Reaſon, that the Method of Proceeding 
in France againſt Criminals, is a Snare per- 
perually laid to catch the Accuſed 2 This 
too is a Demonſtration ready made out to 
their hands, by Peter Ayrault in his Book 
intituled, L Inſt rut un Fudiciaire, If there- 
fore they will have no Proofs but what are 
abſolutely demonſtrative, Expoſitions ſu- 
e L 2 perior 
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perior to all kind of Doubt, they muſt ſend 
far away the Rack, and the Proof by com- 
pariſon of hand- writing, and the Teſtimo- 
nial Proof. They muſt like wife amend the 
Proceedings in Criminal Cauſes, and eſta- 


bliſh a new Method which may leave to the 
Perſon accus'd the ſame Facilities of de- 
fending himfelf as his Accuſer has to deſtroy 
him. Thus you fee how far this Argu- 
ment wou'd carry us. But if we conſult 
Experience, we ſhall find that thefe Proofs 


- which ſeem ſuſpected to human Wit, have 


hardly ever hurt the Innocent, becauſe 


Innocence has always found within it ſelf, 
 Wherewithal to defend it ſelf, and to 


make Truth ſpeak in its Favour, 
To apply this Ratiocination to the Proofs 
of Impotency. As the Order of the Se- 
cular Republic requires that there Thou'd 
be ſome fettled Methods of convicting 
Criminals; ſo the Order of the Eccleſiaſtic 


Republic requires that there ſhou'd be 


ways conducting to the Diſcovery of Im- 


potency. For the Marriage of an Impo- 
tent is no leſs offenſive to Purity, which is 


the Soul of this latter Republic, than 
Crimes are contrary to Tranquillity, which 
is the Soul of the firſt. And as it wou'd 
be ridiculous to forbear puniſhing certain 


Crimes till Conviction was attain'd by De- 


monſtration as clear as an Arithmetical 
Truth; fo it wou'd be abſurd to omit ſup-" _ 
1 7 3 | preſſing | 
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preſſing the Obſcenities of an Impotent's 
nuptial Bed, till his Impotency were as 
clear to the Eyes of thoſe who are to judge 
him, as itis to hers who complains of him. 
As on the other ſide, it very rarely hap- 
elis that the Innocent falls a Victim of the 

ncertainty of the Proofs uſed in the in- 
quiry into Crimes; fo it is almoſt impoſſi- 
ble the Proofs eftabliſh'd for the Diſcovery 
of Imporency ſhou'd oppreſs a true Hus- 
band, a Husband who has to plead for 
him that Truth which the Canon ſi quis - 
acceperit, calls, veritas viri. That Truth 
mention'd by Juſtinian, when he ſpoke of 
2 Husband accus'd of Impotency, & ille 
quia in weritate vir eff non oſtendat. In a 

Word, that Truth which puts out of danger 
all who juſtly become Husbands. As they 
don't find it a hard matter to make it ſpeak 
for them, ſo neither do they find it a hard 
matter to confound Impoſture; and indeed 
Impoſture feldom attempts ſuch. If this 
has happen'd once or twice between Per- 
ſons of Condition, *tis a ſort of a Miracle, 
and Miracles are never drawn into Prece- 
dents. PIES, er 

This ſhews that the Proofs of Impotency 
derive their Strength from two Sources. 
They are at firſt convincing in themſelves. 
by the Relation they bear with the Truth 
that is ſought after; and afterwards their 
Conviction is compleated by the Husband's 

L 4 weak 
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weak Arguments againſt them. So we 


may ſay, that if they were imperfect, the 
Husband, by not deſtroying: them, gives 
them the laſt Degree of Perfection which 


they wanted: For in ſhort every Man is 


ſenſible in himſelf what Courſe he would 
take, were he in the Marquiſs's Place; and 
there's no body but would fay, What! ſhall 
I prove my felf a Husband by Talk only? 
ſhall I call to my Aid the Artifices of Rhe- 
torick rather than the Reality of Nature? 
In order to ſhew the Forcibleneſs of this 
tacit Demonſtration of Impotency which 
is gather'd from the Actings of the Marquiſs 
de Geſvres, let us examine thoſe of the Sieurs 
A Argenton and de Langey, and compare the 
one with the other. N 
The Sieurs 4 Argenton and de Langey re- 
ported a thouſand Secrecies of the Nuptial 
Bed. The Marquiſs de Geſvres can cite but 
one, which to return him his own Lan- 
guage is 2 Lye ſo evident and fo ill put to- 
gether, that I dare ſay his Advocate with 
all his Gravity can't forbear laughing in his 
reit. | 
The Sieurs 4 Argenton and de Langey were 
the firſt to challenge all poſſible Eelairciſſe- 
ments; Inſpection, Congreſs : Twas all 
one to them. The Marquiſs de Geſvores 
ſhuns nothing ſo much as Eclaireiſſements; 
he's afraid of the Light. 


The 
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The Sieurs f Argenton and Wop 4 ſhew- 
a Capa- 
city eſſential to a Husband, without which 
never any body was adjudged to be a Hus- 
band. The Marquiſs de Geſvres grants that 


4 


ed to the Searchers the Effects o 


he could not make appear to thoſe who. 
viſited him ev'n the ſlighteſt Beginnings, - 


the moſt imperfe& Indications of ſuch a 
| Capacity, much leſs da. compleat Token 


th ereof. 8 


demanded that their Wives ſhould be inſpe- 


cted, would not (doubtleſs) have hung back, 


if a ſecond Inſpection had been propos dd, up- 
on their own Perſons. The Marꝗ de Geſvres, 


on the contrary, declares plainly in his Me- 


morial, that it would be in vain to viſit him 


any more, and that they would never find 


any Change in him. Now does ſuch Lan- 


guage leave any Doubts? And if to this 


Confeſſion, which ariſes from all his Pre- 


cedures, which likewiſe iſſues from his own 
Mouth, we add the Conviction which 
would reſult from a Canonical Proof, name- 
ly, the Inſpection of Madam de Geſvres, 


will not the Judges quatenus Judges & qua- 


tenus Men, equally eſpy the Truth? And 


Can it be then ſaid, they make a random 


Judgment of Impotency ? 


What we have been ſaying ſhews in ge- 


neral, that Frigidity is not a Condition im- 
penetrable to Human Wit, and that the 
„ Ke Con- 
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. Conlelenes of the Judge may be eur d 


Orton, Tor WEE 


| es, to the Marguifs de Gefores.) 


dy unfuſpe&ed Lights: We pl proceed we to 

n „ e the two Proofs which each Party 
ppb les to the other; HY. bod Virginity, 
Wc cke Hüsband's Co 


gur arion. (I fay 
p hall corttinue that 
Nord, nocwithſtanding the Gratmnatical 


| Gavil uf the Author ofthe Memorial: Not 


that we pretend to conteſt with him any 
920 16 in pg God forbid! But he- 
"with hin, that the 


Con e its none but things In- 
We fern in its proper er Place, when 


But defore we enter upon this Parallel, 
we tuft demoliſh a Paradox of the Author 
Ke the Memorial, which may be called the 
of his whole Syſtem. , 
Bis Paradox is, chat when Senfür ns. 
fon has been conteſted between Hn | 
and Wife, it has always been decidi by 
the Husband's Affirmation, without ever 
allowing Lad „18 prove the contrary by.. 
ker Virgt This Propufition'is diame- 
crically . to the Decretal dh ib Y 
for in ſhore, that Decretal, decidir 


tween the Oath of the Husband and the N. 


fpection of the Wife, gives it for the latter 
of theſe Proofs againft the former, (if yer 


Te may call a bare Oath à 'Ptoof). Videtur 


igitur nobis quod teſtimonio ſcpten Marronarum, 
quæ illam per ex per ientiam irg inm Iſſeveram, 
fides eft pot ius adl ilendæ. hat 
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What does the Author of the Memorial 
do to deliver himſelf from the Authority of 

this Text? He feigns that the Decreral - 
pronounces only between a Wife who has 

à Mind to make uſe of her Virginity as 
Means to get her.ifto a Convent, and a 
Husband who: denies the Virginity purely 
coking his Wife with him. So that, ac- 


cording to him, Impotency was not the 
ing diſputed in the Caſe of that Decre- 
tal ; and from thence he draws this general - 
Conſequence, that the Inſpection of the 
Wife was never us d but in order to qualify 
the Party for a Nunnery, and not to dif- 
ſolve the Marriage of an Impotent. 
1 çwould know what Right he has to 
make Fictions? For the Decretal ſays no- 
thing of Religion or a Nunnery. But to 
make Fictions againſt the very Words of the 
Text, is unſufferable. Did he not read 
theſe Words which the Decretal purs into 
the Wife's Mouth? Se nec 4 wiro cognitam ; 
nec potuiſſe cognoſci, Or after he had read 
'em, did he not comprehend chat the Wife 
articuled two things? ber Virginity, ſe nec 4 
viro cognitam; the Husband's Impotency, nec 
* Potuiſſe cognoſci. Impotency therefore was the 
Point in Diſpute berween her and him. And 
if all the Buſineſs was to open to her an Ac- 
ceſs into a Cloyſter, what Occaſion had ſhe 
to reflect upon her Husband, and co reproach 
kim for his Impotency ? was not her Vir- 
| ginity 
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ginity enough for compaſſing the Deſfigtiſhe 


had propos d to her ſelf? The Author there 


fore of the Memorial in his Interpretation 
of that Text abounded with ſomething elſe 


beſides Confidence. I leave it to others to 


call It by what Name they pleaſe. ee. 
But let us go further, let us grant him 


out of Complaifance, that the Caſe of Im- 


pot is not clear in the Chap. Propoſuiſti, 
what 'wil he do with the Chap. Canes ? 
Sure he won't deny Impotency to be the 
Queftion there: The Words of the Text 
are too plain, ed quod non baberet vir eju po- 
tentiam coeundi. Yet tho Impotency was 
what alone made all the Difficulty, and 
tho' the Wife thought of nothing but how 


to get rid of a ſham Husband, without aſ- 


trance into a Cloyſter. 


piring after a Religious Life, the Judges had 
upon that Account ne er the leſs recourſe to 


che Inſpection of the Wife toenabie himſelfto 


judge whether ſhe was a Virgin or no. This 
is manifeſt from theſe Words in the Chap- 
ter, Vos autem, ne id confiterentur in fraudem, a 
matronis bonæ opinionis, fide dignis, & expertis 
in opere nuptiali, pradictam feciſtis inſpici mu- 
lierem, que ipſam retulerunt virginem adhuc 
manere. 5 * 
This then ſhews that the Inſpection fer- 
ved no leſs to determine Cauſes of Impo- 
tency, than to facilitate to the Wife an En- 
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After this, who can enough admire, that 
the Author ſhould go about to make us be- 

lieve from his Say- ſo, that the Church truſt- 
ed to the Wife's Inſpection in one Caſe, 
and not in the other! That the Popes ſhould 

err from the Paths of right Reaſon (this is 
ſhocking to ſay, but we muſt ſay it) that 
the Popes I ſay ſhould ſo far err as to fancy 
that a Wife's Virginity might be diſcovera- 
ble or not diſcoverable, according to the 
different Fruits which the Wife propos'd to 
her ſelf from ſuch ſearch ; that it might be 

diſcoverable when the Point was to open a 
Door for the Wife into a Nunnery, thatis, 
tofacilitateto her aWork of Supererogation ; 
and that it might not be diſcoverable, when 
the Point was to diſengage her from an Im- 
potent, that is, to bring her out of a State 
of Perdition. — n rnd fog! 

If the Author had not read the Decretal 

 Litere, he might be excusd; but he had 

read it, for he cites it; and what is yet 
more ſtrange, he no ſooner cites it but he 
cries out, In all this there's no mention of in. 
ſpecting the Wife. Shall a Text ſay that in a 
Queſtion of Impotency the Wife was infpe- 
Red and found to be a Virgin, and ſhall that 
Text be ſaid not to mention Inſpection? 

It is however viſible, that the Author 
has taken for a Foundation to his Illuſion, 
two or three private Doctors, who after 

having given to the Decretal . the 
5 | 95 | ame 


5 
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fame Meaning that every body elſe gives 
it, and after having explain'd it to mean 


Impotency, fling in by way of Gueſs theſe 
Hera quando mulier vult ingvedi Religionem. 


T daes only propos d as aDonbr nor to 
be bike upon in any wiſe. And yer the 


Author of the Memorial lays hold of this 
Doubt; and what he finds advanc'd as a 
very uncertain Idea, under the Paſſport of 
a vel fort; he makes a flagrant and indu- 


Bitable Doarine ; and gives for mani- 
feſt what he received as very doubtful and 
uncertain. To ſuch a Bulk do little things 
grow when they paſs through his Hands! 

Af therefore the Deciſion of the Decretal 
Propoſii ti turn'd upon a Queſtion of Im- 
Potency, our Cauſe is decided. Human 
Subtlety cannot find the leaſt Difference 
between our Caſe and that of that Law. 
What need is there then to look out for o- 


ther Rules, and what Occaſion to philoſo- 


phize ſo very much? 5 ICH 
Jo this Decretal is oppos'd the Authori- 
ty of the Canon Si quis acceperit, fetch'd 
from the Decrees of an Aſſembly held at 
Compeigne in 757. Theſe are the Terms of 


that Decree, as they are found in the Col- 


lection of Councils: Si quis acceperit uxorem, 
& ipſa dixerit quod vir non manſerit cum ed, 
& vir dicit quod fic fecit, in veritate viri con- 
far, quis vv coput ef mulieris. De mu 


£ 
* 


* 


Hatemiſtle de Mer. 231 


quis dicit quod wir uus maritale debirum ei now 
reddidit, 'conſenſſt Geotgins, ” 
It ts "manifeſt _ e Wife comp hig 1 d 
not of tier tency, ut only 
of his W t of oe, mariralt dcbirmm et 
ron reddiderat : It was not want of Ability | 
but ill Humour ſhe tax d him wich: She” 
did not ſity vn potuerar manere, but that non 
2 e eum ed; the Husband on his Part 
2 the Complaint of his Wife, by al- 
ng he had done his Duty. Upon this 
he And decides, that the Hüsband's 
Oath muſt be abided by, becauſe he's the 
Head of the Woman; a Reafon which. 
| would have been ridiculous, if the Queſfi · 
on had been about Impotency? Since an 
impotent Husband can never be che Head 
in reſpekt to a Wife; and therefore to give 
him that Title of Head, pre· fuppoſes for 
certain that he was no Impotent. 
It is then clear, that the Decree of the At. 
fembly of Compeigne is a Stranger to Impo- 
But let us leave to the Author of the 
1 the Liberty to explain it as he 
thinks fit; fappoſe we grant him that it has 
been decided in the general Thefis, that the 
Husbahd's Oath ought to cut off Queſtions 
of Impotency ; how will he reconcile that 
general Rule which was inſerted in the Bo- 
dy of Canons, with another Rule no leſs 
general taught by Canon, Quoi autem, ta- 
ken from the 6th Book of the 81 


W K o 


The Tarmevf 25 _ are 196 : vr 8 
e ſt ſe confunxerint, &. dixerit poſtea mu- 


viro quod cvire non poſſit cum ea, fi poſ- 
. Sk verum Hy: per 1 Bala, 5 


. a lum. 


According to this laſt Rule, the Wife is 
admitted to prove the Impotency, provided 


her Proofs are juridical, and ſhe has for her 


what the Canon calls juſtum Judicium: ſi pote- 
1 probare per Juſtum judicium, accipiat oh; 

If this be fo, ſhe is not tied down to the 
Husband's Affirmation, and in this Caſe 


the General Rule of the Deciſion of Com- 
zene will, if underſtood of Impotency, ſuf- 
fer an Exception; ſince it will be no longer 


true to ſay in veritate viri conſiſtit, when the 
Wife is receiv d and admitted to vacate her 


Husband's Affirmation by a contrary Proof. 


Wee ſmuſt therefore, to reconcile the two 
Canons, ſtick to a Deciſion taught by all 


the Gloſſes, namely, that the Husband's 
Affirmation is deciſive when the Wife is 
without Proofs, but when ſhe has Proofs 
her Proofs are deciſive. 


Now if any body ſhould ask what Proofs 2 
ſhe can bring, the Gloſs of the ſame Ca- 


non Quod autem gives Anſwer in theſe Words, 
Juſtum Judicium intelligit per Aſpectum corpd- 


ris, fi virgo eſt, quia aliud eſt in corruptd. If 


therefore the Wife is a Virgin, ſhe may ac- 


cordiny to that Canon oppoſe her Virgini- 


ty to the Oath of her Husband; and this is 


what 


rr 
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what is taught by above ten other Gloſtes ; 


4 but becauſe of the great Number, we will ſe- 


lect one or two ofthem that are moſt material. 
Upon theſe Words of Chapter Accepiſti, 


de Frigidis, which ſeem to defer the Judg- 


ment of the Queſtion to the Husband's 
Oath; upon theſe Words I ſay, Tibi creden- 


dum eſt quia caput es Mulieris ; the Gloſs ſays, 
Hoc intellige quando Mulier non probat ſe Virgi- 


nem per aſpectum corporis. Upon the like 


Words of Chapter Continebatur, which is not 


in the Caſe of Impotency, but which the 


Author of the Memorial does however cite, 
the ſame Gloſs ſays, Hoc intellige quando 


Mulier non probat ſe V irginem per aſpectum cor- 


poris. It is but reaſonable, ſays it, that in 


caſe of Doubt the Queſtion ſhould be clear- 
ed up by the Husband's Oath ; but to take 


from a Virgin Wiſe the Liberty of clearing 


up the Doubt by the Proof of her Virgini- 


ty; this is far from the Intention of the 


Canons; Hoc intellige quando Mulier non pro- 


a *%, 


bat ſe Virginem. And indeed it were ridi- 


culous that the Certainty of a Proof which 
like that of Virginity falls within the Cog- 


nizance of the Senſes, ſhould be ſurmoun- 


ted by the Oath of an Intereſted Party. 

Now if from the Gloſs we paſs to the 
Doctors and Canoniſts, what a Cloud of 
Authorities will they not furniſh! We are 


again oblig'd to ſelect ſome of them, and 


to refer to the ſeveral Paſſages themſelves, 


becauſe 


£44 ' 8 BF W 8838 * 
; 8 7 8 - , * S 
* > \ 4 
he : * * o 
.. * 
4 . 7 y * * F 
- « 8 . ; 4: 7 4 - 
— 5 


diſcourſe of them with that Extent of which 
they are cap abe . 
Theſe great Men, whoſe Names appear 


here, are che very Flower of Canonical 


Science; 
. oy” 
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* Sänches, lb. 7. Diſp. Io. 1. G. Secunda tem· 


peranda eſt Concluſio, nifi uxor per aſpectum probat 

fe non cognitam a viro, ut quia reperitur virgo, 3 

Matronis illam inſpicientibus, tunc enim potius cre» 
ditur Uxori, neganti copulam, quam Viro affir man- 

ti ; nd 0 prove bis Propoſition be cites an inſiniie Num- 

ber of Authorities. 

Decius upon Chap. Propoſuiſti, compares the Proof re- 

Iulting from the Affirmation of the Hushayd who ſwears 
be bas conſummated, with the Proof which reſults from the 


Virginiey of the Wife, and be ſays that the latter bears a- | 


way the Bell from the former, as being more certain: 
'Tertio nota quod licet ſtetur juramento alicujus, hoc 


intelligitur niſi contrarium probetur; & probatio for- 


tior prevalet, & illa quæ potentior eſt attenditus. 

Hoſtienſis in ſumma de Frig. Si autem Maritus al- 
ſerat ſe cognoviſſe uxorem, Muliere contradicente & 
divortium petente, ftandum eſt Verbo Viri qui eſt 
caput Mulieris, niſi Mulier ipſum convincat de per- 
jurio per aſpectum corporis, fit enim probatio per in- 
ſpectionem: Ergo {i Mulier eft corrupta, caveat cui 


nubat, quia ſtandum eſt verbo Viri, nec corrupta po- 


tetit ſe Virginem oſtendere cùm non ſit. 
Anchoranus upon Chap. Propoſuiſti. In virginitate 
probanda teftimonium Matronarum aſſertioni Viri 
_ prefertur, primo nota quod licet jus præſumat Mulie - 
rem cognitam a Viro, ſi cum eo per manſit; tamen con- 
tradictam preſumptionem admittitur probatio in con- 
s gi- 


becauſe it would take up too much time to 
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Science; and we may be bold to ſay, that 
we leave nothing un- cited when we cite at 
once Iunocentius, Hoſtienſit, Andreas, Panor- 
mitanus, Decius, Ancharanns, Bobicu, Belle- 
mera, Zabarella, and Sanchez, Moſt of 
theſe Authors have in fact been either Popes,, 
or Officials, or Delegates, and not one of 
'em that was not perfectly vers'd in the 
Practick of the Canons: So that when 

they concur, we may look upon their 
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Egidius Bellemera in Cap. Propoſ. Teſtificatio 
Matronarum in virginitate probanda aſſertioni Viri 
CC 1371 
Jean André upon Chap. Accepiſti de Frig. Quod: 
quamvis maritus neget (that is neget ſe frigidum) 
non obſtabit ſua contradictio, (i probari poterit con- 
trarium, vel improbari ejus contradiftio per aſpect- 
um corporis Mulieriss. . | 
Panormitanus in Cap. Propoſuiſti. Teſtimonium 
Matronarum que. Virginem per aſpectum corporis 
alleverant, juramento Viri præfertur. Kt 

Hoftienfis pon C hap.Propoſuilti, ſpeaking of ibe Proof 
arifng from Virginity, and comparing it with ibe O ab of 
the Hu:band, ſays it is no wonder thas the firſt ſurmoums 
the ſecond, fince probatio ad oculum alias vincit. 
And Innocent IV. upon the fame Text, Non eſt me- 
lior probatio ſecundum Canones. 5 
Henricus Bohicus, 2 Chapter Cont inebatur, De 
Diſponſ. Impub. Probatio per aſpectum cor poris 
quoad cognitionem carnalem aliis præfertur; and 
when he uſes tbis Expreſſion, aſpen corporis, be 
means the Inſpe#ion of the Wife, ſinoe be refers to Chap- 
ter Propoſ' 115 wherein that Jort of Viſnamion 75 all that 
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| - Writings as an excellent and compleat Body 
I oo 1D, 
After therefore ſo many learned Maſters, 

in the Practice of the Church, have ſome. | 

of em declared, that in probandd virginitate | 

teſtimonium Matronarum aſſertioni viri prafers | * 

tur; after others of em have told us, pro- | 

batio per aſpectum vincit omnes; in ſhort, af- 

ter others have ſet the ſame Proof above | 

any Proof whatever, by ſaying, there was 

none better according to the Canons, non 4 

f 

1 


A eſt melior probatio ſecundum Canones. Who or 
0 What could give a Right to the Author of 
the Memorial to tell us, pag. 41. of his 
Work, that inſtead of finding in the Doftors ff © 
that the Inſpect ion of the Wife is admitted in 
|  contradittion to the Husband*s Affirmation, on 
'- the contrary. they therein give all the Credit © 
and all the Belief to the Husband's Oath, and 
the Inſpection 7 the Wife w rejected as a frivo- 


tous, equi wocal and deceitful Proof? 8 

If it is an inexcuſable Liberty to make 
Doctors ſpeak things hap-hazard, and with- 
out being authoriz'd by them, by what 
Name muſt we call the Author's Licenti- 
ouſneſs, who attributes to em an irrational 
Doctrine diametrically oppofite to what 
they have really taught? If a Choice were 
to be made, it were certainly better to di- 
vert the Publick, than ſo to miſ inform em. 
Thus therefore we find the Inſpection of 
the Wife authoriz d as a Proof of Impo- 
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tency, by the Laws and Conſtitutions of 


the Church. But this is not all; 'tis cer- 
tain thoſe Conſtitutions and thoſe Laws 


approv'd thereof only becauſe they found 


the Uſage of them eſtabliſh'd. The De- 


| cretals, propoſuiſti & litteræ, don't ſpeak of 


it as a Practice newly introduc'd. On the 
contrary, every thing therein ſhews it to 
be a current Uſage, and known in the 
World before the. Decretals themſelves. 
And as we find it in vogue in the Time of 
St. Cyprian, who made uſe of it for the di- 
ſtinguiſhing real Virgins from fictitious ones, 
it is reaſonable to preſume (till the con- 
trary be prov'd) that the Inſpection of the 
Wife is one kind of Proof which has paſs d 
from Age to Age, by Tradition, from the 


firſt Age of the Church to that of Greg. VIII. 


and Honorizs III. the Authors of the two 


Decretals ; and from the Time of thoſe 
two Popes, it has bęen perpetuated unte | 
our Days by the ſame Canal of Tradition: 
Witneſs the Writings of the Canoniſts fore- 
cited, and the Examples before or after the - 
Abolition of the Congreſs, and which have 


been produc'd on the Behalf of Madam de 
Geſores, either in the Plea or Replication. 


When after this a formal demure Writer 


contradicting ſo many Prcofs, (againſt 
bis own Conſcience) is ſo hardy as to 


ly, that the Inſpection of the Wife has 
wt the Beauty but Vice of Novelty ; Does ſuch 


Man deſerve to be anſwer'd ? In 
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Proof aboliſh'd with the Congreſs. 2. Tis 


duc'd to a pretended Uncertainty, that is 


_ certainty common to em both. The Au- 
thor's Idea goes yet further. For as he ſup» 


the Congreſs being proſcribed, implies the 
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In any other Affair it were enough to 
plead the Cuſtom and Law, but in this it 
45 not ſa; we muſt defend the Law, we | 
muſt defend the Cuſtoms againſt the Inſults 
of the Author of the Memorial. 
His Objections againſt inſpecting the 
Wife may be reduced to two, 1. Tis a 


a Proof uncertain in its Indication; un- 


cettain in its Conſequences. In ats Indica- 
tion, becauſe Virginity cannot be indicated 
by certain Signs; in its Conſequences, be- 


cauſe the Husband's Impotency is no ne- 


ceſſary Conſequence from the Wife's Vir- 


ginity; Conformity between Inſpection 


15 
and Oongreſs; Uncertainty of the Proof ö 
reſulting from Inſpection: This is what is | , 


oppos d to us, and we may ſay the firſt Ob- 


þ jection is confounded in the ſecond. For 4 
if you mind it, you'll find that the only c 


Reſemblance, — by the Author be- 
tween the Congreſs and Inſpection, is re- 


to ſay, according to him, the Inſpection 
is no lefs uncertain than the Congreſs, and 
ſo the firſt of thoſe Proofs hangs on the 
other at leaſt by one Corner, viz., the Un- 


poſes all the Proofs of the Church to be alike 
uncertain, he from thence concludes that 


Pro- 
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Proſcription of all the other Proofs: There- 
by he returns to his chief Aim, which is to 
maintain, that the Church is withoutProofs, 


when ſhe goes about to detect Impotency.; * 


and therefore no Complaint of Impotency 
ought any longer to be liſtned to. But at 
preſent this is not the Point in hand: What 
is eſſential and certain is, that according 
to him the Decree that has banifh'd the 
Congreſs has likewiſe baniſh'd the Inſpe- 
ction by an Identity, or Parity of Reaſon, 
and this Reaſon is the Uncertainty. 
Tis reducing to Duſt the Objection, to 
take away the Ambiguity of the word Cer- 
tainty or Uncertainty ; by Favour of which 
the Author -makes a Sport of the Inatten- 
tion and Credulity of his Readers. | 
We muft therefore obſerve, that there 
are two Sorts of Certainties ; ane that con- 
cludes from Neceffity, from Infallibilicy, 
and this is what is ſometimes -c2lFd Phyfical 
Certainty, ſometimes Demonſtrative Cer- 
tainty, according as the Caſe is. The 
other, which concludes only from Proba- 
bility, ex probabili; and this is call'd Moral 
Certainty. The firſt of theſe Certainties 
has for its Warrant, either the neceſſary 
Relation of an Effect with its Cauſe, and 
that is Phyſical Certainty; or a Concate- 
nation of Conſequences which run back in- 
to an inconteſtable Principle wherein they 
unite as in their Centre, and this is De- 
. 5 monſtrativg 
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monſtrative or Geometrical Certainty: But 
the other Kind of Certainty, which is 
Call'd Moral, has no other Warrant than 
Experience, which eyinces to Reaſon, 
not that tis impoſlible, but very difficult, 
3 — the Idea which offers it ſelf, to be 
V„- f ⁊̃ęæ ̃ ., oe Ig os 
In all human Affairs, and eſpecially in 
Inquiries into occult Facts, it is impoſſible 
3 to meet with either Phyſical Certainty, or 
Demonſtrative Certainty, or indeed any 
Kind of Certainty, which concludes «x ũ + 
neceſſario; and for this reaſon we are oblig dd 
to take up with Moral Certainty, which 
only concludes ex probabili, To demand 
more, is to deſire that Men may not be 
try'd; tis procuring Impunity to all 
Crimes; tis overturning Judiciary Or- [ 
der. Some Examples will illuſtrate this 
Thought. %% 0 2, Aa h 
A dead Body is found newly. kill'a, and I h 
juſt by it a Man with a Sword all bloody; n 
another ſuſpected of Theft, is ſeiz d with 
the Goods upon him; and laſtly, in the © 
- Houſe of another accus'd of Coyning, are 
found the Inſtruments proper for the Ex- 
erciſe of that dangerous Trade. All this m 
does not conclude neceſſarily, that thoſe 
People are guilty. It is not impoſſible but fal 
© the Man with the bloody Sword, happen'd I N 
. * accidentally to paſs by that way, and that Il Ca 
his Sword was ſtain'd with defending its f. 
r SA | 55 1 Owner tal 
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tery; but becauſe it carries with it a ve · 


have it, 
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Mate Many, 241 . 
Own inſt ſo Id. Beaſt. Neith 
i it im E n Enemy, - 


ible 7 nay 
even FRA: 5 Malefa Ger. ht convey 4 


He ſtollen Things into the Poc kets of _ 


one; and into the Houſe of the other, the 
Inſtruments e pra This has 
ſometimes 5 as FAST. Bod wel 
knows: Aud WS Hh e 2 
5 1s not a. Thing A 
ſequently the Proofs. conclude only ex 


22 „ the ſudge does d Dad e any 


Scruple to 1 Senta eath upon 
ſuch "Probability. 20 en ere 
And without Ha further , the 1 
erſons of. 
if not marry d, is not a Lo FEE 5 75 
ſi cally and neceſſarily concludes for Adul. | 


beg obability certam, as the Canons 
& violentam f. 4% Diel ere is 
no Judge that makes an Difficulty of gi- 


ving ty 25 ih pode N. gs 


dultery to be made plainly out, upon the 
Conſe BPM, which + draws from thence. . 


"No. Mo wi | 
morial, W ther, he requires the Proofs fs of : 


| Virginity to he certain, 


fallibly cert accordi 

3 ache Se of nati 

Cauſes? or whether he would be ſatisfy 2 

if they produce a moral and rag Cer. 

at founded upon EXIF Ts EanLgrh 3 
n 


„ e gent, 

WW the th Place, We anſwer.” a1 

demands an Inge, ach A Sort 
4 Certainty s as Our Courts know Hoch 8 


In che econd Place, "he "46 ſay, that 
e Proofs of Virginity 1 & a moral: and 
34 probable CTY which has Experienc. ; 
T 1 Rich 18 ſulffcient to fa- 
tisfy the Confcience of the Court?” Ard 

If he will be ſo bold as to i that theſe 
Proofs have a moral Certainty, we aſk 
23 Who fhall be our fads ee decide the 
eſtion F us? Will he have the 
Sz determine the Degree of Certainty 
Produced by che Tokens of ' Virginity ? 
Would he have him ſtain the Piirity of 
118 Priefthood, by dipping” into, ſuch Fil 


he muſt do, ſince he prohſes, » 
ns, tlie  preterided Uncertathty of | 
Toker ;\ and ſinte there ig ne 185 fi 
Ing f the Queſtion, without Judging 8 of MW. © 
the Means. But let us grant that Au h 
och may be dbnewitho 1 — rophaning the Prieſt. 
hood x * Thy, | ant, (tho God forbid 
it hend 5515 o) that the Ge 8 Capaci. 
26 dyes extend to that Ah Bid ever 

y Judge ſet hanfelf t dge of that 

| 1 Did ever any Jul E him 
to decide how 21 er An r l carry 
its Diſcoveries? If that were ſo, and if 
the Judges were competent in that — 
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Madembdiſelle de MasCRANnNY. 243 
they would have no Occaſion for Sear- 
chers: They would be Searchers them- 
„ So t965 SH mot 31 
L“et us here reſume the Example of Com- 

pariſon of Hand-Writing; for nothing can 
better illuſtrate our Thought. Let a For- 


— 


ger of Hand-Writing, who is convicted, or 
upon the Point of being ſo, from the Re- 


ports of Searchers upon à Compariſon of 


Hands; let him, I ſay, take it in his 


Head to declaim againſt the "Uncertainty 
of the Art; muſt the Judge needs lay aſide 
all his other Buſineſs: to turn Scholar to a 
Writing-Maſter? And: yet there's no Help 
for it; he muft go to School, if the Rea- 


ſons of the Memorial had any Weight in 


them. For how could he judge of the Un- 
certainty of an Art, without he had ſtu- 
dy'd m Art? 530 e it att nt 

What is it then that diſpences with him 
from ſtudying that Art? It, is this: Wath- 


/ 


out examming whether the Art be certain, 


he relies upon the Honeſty, Capacity, and 


Prudence of the Searchers. He ſuppoſes 


before-hand, that thoſe Searchers will not 
return a certain Reſolution upon Conje- 


ctures which ſhall: not at leaſt have a mo- 


ral and probable Certainty, ſuch as the 
Art is capable of affording; and after- 
wards upon ther Report,. he paſſes a Judg- 
ment, which would be ne er the leſs ſo- 
lid, even though the Art were uncertain, 
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_ becauſe there is no uſing an Art but as we 
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Let therefore the Author of the Memo- 
rial know, if he pretends that in the Search 
after Virginity, the Art of the Phyſicians, 
the Surgeons, and the Matrons is defective, 
he onght not to ſay it either to us, or to 
Judges are capable of knowing wherein the 
Certainty of the Art may be ſhort and 
.obnoxious. It 1s for the Searchers; after 
they are nam d, that all theſe Speculati- 
ons ought to be obſerv r. 
As for ns, our Duty, as well as that f 
the Judge, is, to rely upon the Experience 1 
and Fidelity of ſuch of the Searchers as 1 
ſhall viſit Madam de Gefores, and judge | 
of her Virginity from the Condition of 
her Perſon. If they think their Art can- 
not afford them any Thing but uncertain 
Lights, they will be ſo honeſt as to declare 
it: If on the contrary, with the Help of 
their Art, they diſcover amy Uncertainty, 
they will take Notice of it with the ſame 
Sincerity; and in either Caſe, the Conſci- 
ence of the Judge will be ſecureG. 
Here we may hold with Confidence, and 
not ſtir a Step farther : And yet becauſe 
the World is filFd with Clamours, and the 
Phyſick School with Diſputes, concerning 
che pretended Uncertainty of the Proo 
of Virginity, we will not let the — 
| pals 


— 


7 
4 


2 2 K ow ——. 


Mademoiſelle: de MASCRANNY. 245; 


Gs without taking ſome. Notice of it: 


But let them not expect that we ſhould 


call into Court a Troop of Phyſicians with 
hard Names, to liſten to their Reaſons, 
and afterwards to decide from them. The 
School of Phyſick, to which we are only 
the prophomm 7 wlgus, would take Offence 
at it. Twould be too great an Invaſion 
of their Rights. We will confine our ſelves 
to one ſingle Author, cited by both Par- 
ties, and conſequently- unexceptionable to 
both Sides. This Author is Paul Zachias, 
— eminent Man, and fo much the more to: 
be valu'd in this: ueſtion, as he treats the 
Matter, not only ke a Phyſic ician, but a 
Lawyer EI. 

He Wen in his Diſcourſe, G in the 
firſt and ſecond Queſtious- of «the fourth 
Book, Tit. 2.) that-no Body. diſputes, that 
there axe Tokens of Virginityz but that 
the Conteit in the Schools -of Phyſi ck, is 
concerning the Nature of the Certainty of 
thoſe Tokens. Whether is it an infallible 
Certainty, as the Followers of Pineius pre- 


tend, or is it only a moral and conjectural 


Certainty, as others pretend? This is. all 
the Difhculty, and this the Reaſon why 
Zachias does not form his firſt Concluſion. 
by a general Negative of all Sorts of To- 
bens, but by a Negative of their abſolute 
Certainty, and of their Infallibility. He 
does not ſay mills dantur note virginitatis, 
T Re 
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but nulla dantur cert & inſeparabiles vir- 
vinitatis not a; Where the Word inſeparabi- 
let ſtands for infallible, becauſe an infalli- 
ble Sign is inſeparable from the Thing ſig- 
nify d, as Smoke is inſeparable from Fire. 
Thus all that can be ſaid, according to 
this Author, is, that the Aſſurance that 
may be drawn from the Tokens of Virgi- 
nity, is not ſo ſtrong as that which Fire 
gives us of Smoke, or Smoke of Fire. 
But this does not hinder but that we 
may draw a moral Certainty from it, or 
an Aſſurance of evident Probability, which 
may be enough for the Judge in an obſcure 
and difficult Point. 128 1 

The ſame Author, in the ſecond Que- 
ſtion, explains to us wherein conſiſt the 
Tokens ef Virginity. He enumerates ſix, 
and concludes his Argument thus, vix. 
That the Concurrence of theſe ſix Signs 
forms not only a bare Conjecture, but a 
manifeſt Conjecture of Virginity; and he 
adds, that upon this Conjecture a ſolid 
Judgment may be paſsd concerning the 
Integrity of a Virgin; that is to ſay, by 
the Concourſe of the Signs to a certain 
Number, a Man may come at a Certainty, 
not phyſical, but moral, of the Secret he 
is diving into. Itaque bac omnia figna f. 
_ mul conſpirantia integra virginitatis evidenten 
conjecturam prebent : nam quod fingula y e 


teftari non poſſunt, ſimul unita poterunt. & 9 
| ohrem 


— 5 VV — 11 0 .e 


madenbiſelb de MuscRANNT. 247 | 
obrem fi illa ipſa que jam notavimis figna;. 
& ea qua infra notanda veniunt apparebunt, 
non inane de vürginitatis incorruptabilitate j I- 
dicium ferre licebit. 

Now: let them tell us, 44 Virginity! 
cannot be provd but by Conjectures, it is 
true; but 8 0 Conjectures are evident, 
euidentem conjecturam prabent. 

Nis only upon Conjectures of this Na- 
ture, that Mortgage- Contracts are made 


void, when ty od the three Marks of. 


Uſury, Lowneſs of Price, Power of re- 
deeming, and the N the Poſſeſſi 
on by the Seller. Each of theſe taken ſin- 
gly, is, ſtrictly ſpeaking, nothing; but 
when taken all together, they are a ne- 
ver erring Proof; and by this Means one 
Certainty is 1 1 up of many Uneertainties, 
Thus, * to Zac hius, it fares with 
the Signs of Virginity. qu ſingula per ſe 
te fu i non poſſunt, ſimul unita poterunt. One 
of. thoſe Signs is not enough; there mult. 
be a certain Number of them; in ſhort, 
there muſt be enow of them to enligh- 
ten the Searcher; and this depends upon 
his Conſeience and his Prudence. 
Let us ſay therefore that the Search af- 
ter Virginity has nothing that diſtinguiſhes. 
it . all other Searches — ri occult Facts; 
ſuch as are, for Example, occult Crimes. 
The Proceedings: are by Way of Argumen- 
"ny by Way of lehnen 3 ànd from 
M 4 what. 
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what the Eye fees, Inferences are made 
for what it . ſee. Rays are gather d 
tram all Sides, and from theſe Rays aſ- 
ſembled, a Light is form d, which the 
+ Judge ought to be ſatisfy d with, for to 
Reslons: Firſt, Becauſe it is impoſſible tor 
him to fetch a Light elſewhere. © Second- 
ly, That even though the Light that is 
form'd from the Aſſemblage of Rays were 
imperfect, ſtill muſt he decide in Favour 
of the Party who proves, tho ine . 
„ 5 the Party who proves nothing; e- Ml | 
pecially when the Party that proves no- 
thing, ſhould have it very much in his 
Power to deſtroy the Proof that is ſet up 
againſt him, if the Truth be on his Side. 
We ſhall be after this told of Medica- 
ments that reſtore loſt Maidenheads; we 
mall be baited to Death with one Car- 
ratola, the Point of a Lancet, and à hun- 
dred other Tales; nay, the Jeſuit Cemmito- 
lus ſhall be impertinently rais d _ againſt 
us: But how can they make Uſe of the 
ples of Carratola and a Lancet? Do 
rey apprehend” that theſe Stories, 
were they true, wonld deſtroy the Propo- 
ſition they would ſet up? For if the Me- 
dicament depriv d . of the Faculty 
which Nate had form'd in her; if by . 
the Means of Aſtringents another Woman ma 
becomes impenetrable to a Lancet's Point, tur 
why, a God's Foun are theſe * as 5 
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It is becauſe Art can never imitate Na- : 
ture e it goes always either too 
tar or too ſhort, and oftner the firſt than 
the laſt. Now "ig it is impoſſible for Art to 
imitate Nature perfectly, it is therefore 
impojhble for it to deceive; for it only - 
deceives ſo far forth as it imitates re f 

The Marquis de Geſvres, who. perhaps 
is but too well acquainted with the Force 
of Aſtringents, would make believe that 
Madam de Geſores is capable of making 
Uſe thereof. We forgive him this injuri- 
ous Reflexion, with a great many o- 
thers. 

But as for the Author of the Memorial, 
there is ſuch a Meanneſs in his We 
Note, Page , that ſurely the Publick 
will never pardon him; for can any Thing + 
be more boyiſh, than to argue thus ? Ma- | 
dam de Geſores has aſcrib d her Huſband's 
Impotency to Aſtringents; therefore ſhe 
knows the Uſe of Aſtringents; therefore 
ſhe is capable of making Uſe of them in 
order to appear like a Virgin. In Truth, 
as throughout this Memorial tis difficult to 
know 19 Author otherwiſe than by the 
Style, ſo it here would be fal im- 
poſſible to know him. | 
As for the ſeſuit Commitolus, the Author 
makes a Partiſan of him, only becauſe he 
turns into a Deciſion what the Jeſuit offers 
as an Objection. The Words quoted by the 

M 5 Author 
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Author of the Memorial are indeed in his 
Book, but they are only in the Courſe of 
the Argumentation; for as to the Deciſion, 
it runs thus: Sed tamen a commun ſententid 
i ecedendum non eſt, cum puelle virginitas ſme 
eus cr imine & infamiã explorari poteft : Terms 
wich ſhew that that Author held for cer- 
tain, both that Virginity could be diſco- 
ver d poteſt explorari, and that that was the 
common Opinion from whence there was 
No departing, 4 ccmmuni ſententid non eff re- 
cedendum. We ſhall ſay nothing of ano- 
ther Caſuiſt, nam'd Bafilius Pontius, whoſe 
Bcok we have not by us; but we will take 
upon us to ſay, that to be able to judge of 
the Degree fCortalnity produc'd by viſiting 
the Wife in Queſtions of Impotency, a 
73 muſt be ſomething more than a Ca- 
Jt. . — een 


It is therefore now prov'd, that Tnſpe- 
Gon may afford an Indication of Virgini- 
ty, if not phyſically, at leaſt morally cer- 
tain. It remains to ſee, whether a prov'd 
Virginity gives a Right to conclude Impo- 

teeny; and this ſhall ſoon be difpatch'd. 
It is certain, that to judge from Expe- 
rience and the ordinary Courſe of Nature, 
every Huſhand whoſe Wife is ſtill a Vir- 
gin, after having cohabited with her a 
conſiderable Time, is either an Angel or an 
Impotent. But as Impotents are not ſo 
wee as Angels, it would be ridiculous, when 
”—_ : 
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7 MASCRANNY. 231 
a Virginity is juridically evidenc d, to ſeek” 
for the Cauſe of it any where but in Im- 
F | irrrorntoruobnlnd wlqmarns watlto 
And if the Advocate of the other Side 
pleads, that tis not however impoſſible but. 
a Man, who is really a: Man, may impoſe 
Continence on himſelf, in Company with 
a lawful: Spouſe; if it is added, that it is 
not incompatible even with Condormition; 
that Contempt, Odd- humour dneſs, Intex 
reſt, and a thouſand other Cauſes, may in- 
duce a Huſband: to withdraw himſelf from 
the conjugal Duty; that there are Exam- 
ples of ſuch, and that if we are to believe 
Geoffry of Vendome, the Founder of a certain: 
religious Order, did much greaten Miracles; 
it, I ſay, they ſet againſt us all theſe Rea- 
ſons, the Anſwer will be, that indeed ſuch 
Examples are ſo many Miracles, but that 
Miracles are not wrought every Day; and 
that even tho' they were poſſible, their 
Poſſibility would not ſhake the Solidity of 
a moral Demonſtr ation. 
Would, after all, any Thing in the 
World be certain, if, in order to try Men, 
there muſt needs be ſuch a Certainty as 
that the contrary ſhould be phyſically im- 
pctible? It is not phyſically impoſſible, 
but the Contract which bears the three 
Marks of Uſury may de guiltleſs of U ſu- 
ry, it is not phyſically impoſſible, but he 
who is found with a bloody Sword near he 
1 88 ody 
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Body of a Man newly kilid, may yet be 
innocent of the — und b 
other Examples beſore-· mention d, chere is | 
a Phyſical Poſſibility: „that he who is ac- 
1 3 owever be innocent, 
tho the Thing ſtol'n be in his Pocket; and 
likewiſe, — he who is taken up for coin- 
ing, may be innocent of that aue tho 
the Inſtruments be found in his Houſe. 
All this äs phyſically poſſible; but the Law 
does not ſtop at every phyſical Poſſibility, 
becauſe e its End is not Phyficks but Morals. 
For the ſame Reaſon, we ſay, that if it 
1 Nb Poſſible for the Huſhand to be 
a perfect Man, and yet the Wife a Virgin, 
tis enough for our Purpoſe, that the Con- | 
currence of thoſe two. Things, Potency - 
the Huſhand, and chard the Wife, 
-A. impoſſible. 2 
In a Word, it is enough for us, dh it is 
contrary tothe ordmary Courſe of Nature, 
which alone can tupply' the Judge with 
Preſumptions for judging of what cannot 
come within the Senied, And this is the 
Reaſon why Virginity furniſhes a convin- 
eing Argument * Impotency; nay, we 
may ſay the only convincing one. 
therefore hmocentiIV, ; fpeaking. of inſpect- 
ing the Wife, did not ſtick to affirm, that 
it was, according to the Canons, the ſureſt 
of all Proofs, uon eff __— probatio Jecun⸗ 


8 dum Canones. 
552 Let 
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Mademviſells de MascRAN NV. 263 
Let us therefore abide by our Canons; 
ſince we ha ve n other Rules. The Liber- 
tiniſm of Reaſoning, which is the epidemi- 
cal Diſtemper of ſecular Doctors, is uneaſy, 
and can t bear the Joke of thoſe Rules, be- 
cauſe Mans proud Spirit cares not to be go- 


vern dʒ but What will be the Event, if we 


tranſgreſs the Bounds which: our ancient 
Fathers have ſet us? The ſame that was in 
the Days ot our Forefathers, when the 
firſt Hereſiarch of the latter Times ſubmit- 
ted Scripture to the Criticiſm of the People. 
Every one abounding in his own Senſe, 
took upon him to be Judge of the divine 
Word, and from thence ſprang up ſo many 
Sects, that Vermine, which, at this Day, 
gnaw the Coat that is ſeamleſs. 
In like Manner, if People bear wit 

the audacious Liberty aſſum d by the Au- 
thor of the Memorial, of making himſelf a 
judge hoth of Diſcipline, and of the Canons 
of the Church, every Man will frame his 
own Rules, every Man will conſtitute him- 
ſelf Head of a Party; as many Canoniſts, 
ſo many particular Sects, who will tear to 
Pieces the Doctrine, and, at length, reduce it 
to Aſhes, which will make it be bloun away 
by every Wind; and thus the Judges will be 
Uf iind 4 e 15 like 
— —— U:t̃4ͥ̃ —— . — 
Noli tranſſ Sredi terminos, quos poſuerunt patres 
antiqul. 1 oo 'T, | | 
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like the Dove out of the Ark, ek had | 
no Place where to'reſt her Foot. e ee. 
Can one; after this, believe, that the 
Anguſt:' Parliament which exterminated the 
Congreſs, meant with the ſame Stroke to 
cut the Throat of the Canons, and of all 
the canonical Proofs? What M Notion ! 1 
What Extravagance! 821 
Ihe Congreis was a Monſter, which, was 
newly uſner d into the World without Law, 
without Title, and without any Paſſport 
at all. Inſpection of the Wife is a Proof 
of almoſt equal Antiquity with the Church, 
conſecrated by a Law of the Church, and 
authoriz d by the 4 om Uſage of the 
Church, {o. perpetual, that it has piercd 
thro an Ab 8 of = ime to come down to 
us. 3 
The Cong FE was aboliſh? a, becauſe it 
had led — Judges into an Error in the 
Buſineſs of the Sieur de Langey. The In. 
ſpection of the Wife was ſo far from doing 
+ _ that it's ſole Buſineſs was to ſet the 
Judges right. The Congreſs was dangerous, 
becauſe its Succeſs depended npon the un- 
certain Motions of Nature, and was not 
repeated Without Difficulty; ſo that one 
untoward Quarter of an Hour: decided the 
State of a Man. On the contrary, Viſ- 
tation is nothing but the Inſpection of 
a real and local State, which is ever the 


Boe and ſubject to no Viciſſitude. * 
3 
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Mademoiſelle de MaSCRANNY. 255 
the Congreſs depended upon the Concur- 
rence of two adverſe Parties, one whereof 
(the Wife) might eaſily ſupplant the other, 
as Tagareau frequently obſerves. Whereas 
the Viſitation requires of the Wife no more 
than a little Patience, which ſhe will glad- 


ly lend as a Ranſom for her Modeſty. If 


after this, there's any Indecency in the 
Viſitation; is it any Thing like the Infa- 
my, the Turpitude of the Congrefs ?* A 
mad Man may ſay it, a furious Declaimer 
may put theſe two Things in Parallel; 
but a wiſe Man will never ſuffer himſelf 


to be ſo far tranſported. Amidſt all thoſe 


Characteriſticks, which ſo eſſentially” di- 

ſtinguiſh the Inſpection from the Congreſs, 
how can any Body confound them, how 
ſuppoſe them involvd in one and the ſame 
Condemnation ? Does the Decree: of Lan- 
gey mention the Inſpection of the Wife? 


Are not the Terms thereof cbnfin'd to 


the ſimple Abolition of the Congreſs? Is 
there any general! Expreſſion, which ac- 
cepts of the other Proofs of the Church, 


| and which rejects the Uſage of the V iſitati- 


on? Nay, fince the Congrefs has been aho- 
hih'd, has the Inſpection been laid aſide? 
Has it not heen prov'd from the Examples 
at Pn ic, Rennes, Aix, and Langres* What 
Warrant then has the Author of the Me- 
morial to tell us, that the Viſitation and 
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Fate? becauſe, ſays he, ub; cadem ratio, idem 
fun. Thus with a pitiful Excer pt out of 
a Common- place Book, he thinks to im- 
| Characteriſticks which we juſt now men- 

3 tion d, his Identity of Reaſon becomes a 
Ohbimera. And tho that were not fo, can 
= he have forgot that the doughty Maxim, 
1 ub; eadem ratio, idem Jus, never takes Place 
but in Matters ſubjected to Reaſoning ? 
But in ſuch as depend upon a poſitive 
Law, as is a Decree of Regulation, it is not 
ſaid, ubi eadem ratio, idem jus; on the con- 
trary, it is ſaid, ubi Lex non diſtinguit, nec 
not diſtinguere debemus, or quod Lex omifit, ¶ ſti 
& nos pro omiſſo habere debemus. But I take MW mc 
too much Pains to baffle an Imagination ſo Po 
irrational, an Imagination whoſe Author WW ha 
cannot any other Way excuſe himſelf for 
making Uſe of, than by the Rule, Neceſit) 
No, after having evincd from the Au- 
thority of Antiquity, from the Canons, 
from conſtant Practice, from the Certainty 
as well of Indication as Conſequence, the 
Regularity and Concluſiveneſs of the Procf 
reſulting from the Inſpection which we de- 
= mand, we ſhall prozeed to that other Proof 
43 of a new Invention, which the Author of 
the Memorial, by a Strain of Genius, ex- 
Alts above all others; IT mean the Confor- 
1 | mation; | 
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Madenbiſolls de MaschAxNv. 257 
mation; and I call it Conformation, be- 
cauſe I ſpeak of it in the general Theſis, 
without Application to the Marquis de 
The Difference between this firſt Part 


which we have done with, and the ſecond 


which we are entring upon, is this, in the 


firſt, the Author has only copy d the old De- 


clamations which the Tribe of Impotents 
have pe) potty macs uſe of, tho in Vain, 
l Inſpection of the Wife. But in 
the ſecond, he borrows nothing from any 
Body, tis all his own, and may be truly 
call d an Original. Is Conformation alone 
deciſive for the Huſband ? This is our Que- 
ſtion, upon which I would firſt and fore- 
moſt aſk him whether it ever was deciſive. 
For if it never was deciſive till to Day, we 
have great Reaſon to diſtruſt this Prineiple 
of Deciſion. We are not unduly ſenſible, 
that he alledges fix Examples; but we have- 
already confuted thoſe ſix Examples, and 
thall yet farther confound them before we 
5 5 3 einn 
If we aſk Juſtinian how Impotency is to 
* 2 he wil anivr, that th Huſ- - 
and muff fhew himſelf a Man. But 088 8 
mane, | —. ak the bare Exhibi- 
tion of the Figure? Twere ridiculous to 
think fo, ſince he requir'd a Cohabitation 
of two Years, and therefore neceſſarily: 
luppos'd the Figure to be compleat. ow, 
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roof of Manhood was which he xequir d, 


may be more cafily Saeed at than, ex: 
prefs d. | 103 ett 


Church have made ſo little Account of a 


n "7" * 4 , __ * 
wy ILY — * 4 ö WJ "nm 9 4 * * —— * * N * 
. >, — <3 N ve N | 28 N 9 * 7 . N 7 9 r * 
ty by . 9 * Ce = : et H 1 7 MAS on * - 1 
* K 5 IF 5 Y R * 1 7 2 me #4 1 
— 2 * R 


Fwy SY” x 


k ö AS E eee 
I G N this Figure was com- 
pleat, he would have the Halb Huſband ſhew, 


mſelf a Man, it follows, that he zeposd 
no Truſt in the Figure. And wlat that 


If in the next Place we 3 the Pe- 
cretals, which are properly our Laws. in 
this Matter, we. ſhall find there's not a 
Word about vi 1 the Huſband, nor con- 
ſequently about his Conformation. Nay, the 7 

very Gloſſes ſay nothing of it; and the Au- 
thor of the Memorial, who would inſinuate 
that they do ſpeak thereof, cannot find the , 
leaſt Warrant to bear him cut in his Idea. 7 
Thus the Laws and Configautions of the 1 


Man's 1 that they did not ſo - 
much as think the Judge ought to cake any Sta 
Notice of it. I will. not Tay, that later ina 
Times. did unwiſely in taking, Cognizance WM Tn 
of it; but this ſtill ſllews, that it was Pot 
not natural to ſearch in Man for the Proof *; 
of: his Ability, ſince, the Legiſlators « of the tha 
Church fearch'd not for it there. 

The ancienteſt Canoniſt, (as tis believ 00 3 
that has ſpoken of viſiting the Man, is 
Hoſtienfs. But how. does he ſpeak of it? BY 
Theſe are his Words, in Som. Tit de Frig. 52 
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Mademoiſelle de MasCKANNY. 239 
utrum vir maueatur ad coitum, vel non. A 
Man that talks thus, is doubtlefs very far | 
from thinking that bare Conformation is 
Lee ho one 15G 998, og 2dnttrt 

Another Canoniſt, Prepoſitus, cited by 
Tagarean, P. 109, expreſſes the Caſes where- 
in the triennial Cohabitation takes Place; 
and to give it Place, he deſires that the 
Huſhand ſhould (when viſited) ſhew that 
Token of Virility and Potency, which did 
not appear in the Marquis de Geſures:? 
Tune (ys he) habet locum Cobabitatio tri- 
ennalis, quando nullam apparet Impotentiæ fig- 
mm, ut quando vir habet lanceam recttam & 
If to keep himſelf from being ſufpected 
of Impotency, a Man muſt be ſeen in that 
State which this Canoniſt ſo naturally de- 
ſcribes, it follows, that not being in that 
State is a gnum Impotentia; and then, if 
inanimate Conformation is a Sign of any 
Thing, it is of Impotency rather than 
. „„ „„ 

* They who have read Tagareau know, 
that he makes the chief and moſt — 

281. e 
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* P. 25. e ſhall therefore hold to it, that, to declare 

4 Man potent, he muſt have Motion, &c. P. 39. The 
Dificulty is the greater, when the Man i without any ap- 
pareit Defect, & frigidè movetur & arrigit, (obſerve, 
be ſuppoſes in this Man ſome M-tion ; and yet becauſe. he 
#t the ſame Time ſuppoſis this Motion to be weak- and 
| Abt, 


. 
a on 


Mark of a Huſband to conſiſt not in bare 
Conformation, but in an animited-Confor- 
mation. All his Paſſages are plain and ex- 
27 z we ſhall produce ſome of them, 
ſhall change here and there his Terms, 


becauſe they were too broad. 


oY 
* 


_Quieſtd in.) P. gs. This on muſt read in the Original; 
for it is ſo very ſmutty, it would fon! the cleaneſt: Lan- 
guage it could be wrapt wp in. P. 103. (peeking of WM. - 
one who is ſiippos d fit for none but a Widow) - ſomething vil 
may be perceiv d in viſiting him, and obſerving. whether 
can move; it being certain, that he who has Motion 
Fiaſttient ad copulam, without ary other Defedt, is po- 
tent. ¶ Therefore no Body can be gdjudg d potent, if that 
otion appears not in him.) P. 109 and 110. Hoſtien- 
ſis ſays, there are Men qui tardè moventur & arrigunt, 
and that the Fudge in hwus modi canſis debet inquirere 
diligenter auram! Vir -moveatur ad Coitum, there) 
knowing whether he's potent or not; (it is thereſore by Mo- 
tion, and not ſimp'e Conformation, that Potency or Impo- 
renq; is diſtover d by.) P. 3. It will be enough to ſa, 
that Motion ſufficient ad copulam, being an infallible 


Sg of Potency in 4 Man who has no other viſible Defect, a0 
all lawful Endeavotirs ought to Le u d to diſcover, (ont of 1 
the Congreſs) utrum Viri moveantur ad copulam & 1 er. 
| 4 


may be known, See again the Original p. 118 aud 204. ant 
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Mademoi ſelle de MasckANNv. 26x 
+ Hotman; another Author who wrote 
propos d to himſelf the ſume Object; with 
Tagarcau, that is, to procure the Sr — 
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Let the Phyſicians and Surgeons who ſhall viſit the Man, be 
*rjoin'd (the Author in this Hace is inſtruc ting the Judges 
how to conduct themſelves) to obſerve whether he has all 


" Wi: apparent , Tokens of Manhood, whether any. Thing bs 
„ig in him; alſo whether he can move or not, Mo- 
: tion being An infallible Token of Potency in him who has 
10 vii bl e Defecl, let People ſay what they will. The Du- 
ben of Searchers, is to judge of Man not by Confor- 
„ien, but Motin. 3 | . 

4 7 Hot man, p. 11. Every Man onght undoubtedly to 


be reckoy'd an Impotent, cujus pudendum non poteſt ar- 
rigere, but it is hard pA 3 that's ſufficien; 
and whether a Man ſhall be udg d potent, ex eo quod 
habet hujuſmodi organum plenum, nervoſum, erigi- 
bile, & menſura communi non deſtitutum. (This 
Author ſpeaks like our Searchers ; he doubts whether Mo- 
„ ne enough, but be does not doubt whether Conforms- 
„en be inſiſficient.) P. 18. We therefore bold it for cer- 
in, that Motion is not enongh ta cauſe 4 Man to be de- 
„ 4% potent, but there's ſomet hing more requir d. (If 
WW tion is not enorgh, can Conformation without Motion 
- ice?) P. 23. The common Signs of Potency. are 4 
1 Voice not ſmall nor womaniſh, a Wit not dull nor beavy, 
and the Hair too muſt grow out naturally as in others. 
dur the greateſt Sign of all, is Motion, the moſt conclu- 
Te, the moſt neceſſary, and that which ſurmounts all o- 
thers, P. 27. Hoiding for an aſſur d Maxim, that he is 
"able of Marriage S. has Motion. (So that to judge 
| het er a Man is capable of Marriage, we muſt examine 
7 Flether he's capable of Motion; and that being ſo, then 
y WH rate Conformation is not ſufficient.) P. 32. A Man 
„g be ſeparated, the' his Wife's a Virgin, dum modo 
, 1 Præcipuum 
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- the Man, is to pray the Fudge to direct the Phyſicians and | 
- Sterg eons how. they are to form their Report, - &c.— Dil 


tire) they may by ſome Method which their Art may ſig- 
. fail in the Replication, that the Searchers had Secrets ſu 
of the Createſt Scholars of bis Time.) P. 48. "The Hu: 
band who is able to make his Potency appear, is not oblig' 
IS / EIT: oe ao 42.14 AKT ar 30 
cum Uxore.. (Obſerve, according to this Author, th 


is potent. Thus when he refuſes to make out his Potency 


ne ozrani, but they muft alſo fee the Diſpoſition of 
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ho have ſpoken of it like Phyſi 
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been bang orga ae eee & ole, v 
ze ſecond Conſidetation mbich ought to be had in viſiting 


if they find that there has been no Exciſion, nor 4% Pri- 
vation of the Organs, (that is, if the Conformation be en 


Zeſt to them, ſee, utrum in precipnd organo fir aliquid 
roris, & arrigat. And twas for this Reaſon that ut 


diſtovering whether the Man they viſit is capable of Ms 
tion. (The Author of the Memorial, who is ſcandalizl 
at this Propeſition, ought to have known, that the Adv 
cate of Madam de Geſvres only ſpoke after Hot man, one 


to make any other Proof, than that attually rem habueri 


Er rr cane Sri td 17 e e, 
Husband who goes about to hinder his Wiſe {rom being ex: 
amin d whether ſhe's a Virgin, is oblig'd to prove that f 


he org hi to ſuffer his Wife to be inſpected) P. $5. Su 
4 Man (he's ſpeaking of a Mai charg'd with Impotend} | 
muſt not flatter himſelf, and'think" to avoid Proceſs, rant 
cauſe be has a good Aſpett ; for if the Phyſicians do nn 
fee in his Perſon great Arguments of | Potency, and if tit 
Wi ife is found to b upon Report of Matrih 
the Marriage ought to be'declar'd null; and thoſe At 
guments of Potency, ought not only to be in inſurrectie 


dy, Vc. 


condemns Conformation . " Membr? © "0 ptimp. 


confirmat? flacciditas ? Shall I Iikewiſe re- 
cal a general Maxim which is in a Report 
of Searchers, © handed down to us in the 


14th Deciſion of the Rota? The bei 
who gave Occaſion to this Report, | 
form'd juſt as the. Marquis de fa is, 18; 
and therefore the Viſitation which was Had 
upon his Perſon, was follow d by juſt ſuch 
a Report as ours, Medici retulerimt ſe in eo 


reperiſſe partes genitales naturaliter bene di Ypo 


itos, ideggue arficile, imd | imipaſſbile* eſſe; er 
ſold Par tium venert en FE Mn 7 
potentia vel . Viri judicium ferfe. 15 
All the other Reports which have been 
cited for Madam de Cefores, either in the 
Plea, or in the R Hcation, have follow d 
this ſame Privicip! z and it Was for the 
Inability of compleat NE non» that 
the Officials unty'd the Marriage Knots | 
of Jacob, Hubinedu, Cabu, | Legros,” Mercter, 
Verdun, and others. 525 cn dhe 
So that when the Author of the Memo- 
rial offers us Conformation as a fure War- 
rant of Potency, he at the ſame Time tells 
s, that thoſe Sentences, Which' Were an 
bxcept one, ſubſequent tb the Repeal of 
he Congrels, are. ſo many ſacrilegions Im- 
pertinencies. And indeed theres not To 
much as one of em that does not deem as 
con- 


| ther Pry 9 5 
nN R 20 p 105 ormally 


nformati n nay, Men who 
_ gave. Fuch Appearances. of Virility, L the 
-- oY de Geſvres could not give. 

AS "Thi is not all; the Author of the 
Me 1 "he, her farther, and tell us, 
that Fog the III NOT, of Bis Frinci 


- E is. 5 no other End, Thi to be i in. t 
form d as to. Number and Dimenſions t. 
there's no Perſon. but may; be a Searcher. M t: 
| © And f RAY; ſay .to the Searchers af = 
our Lime, -what T, area, aid 10 thoſe.of un. 
— Who abſtain'd £ judging ot the pe t! 
ct a conform d Man, and who fut If 


e Judgments till the Congrefi f by 
aur Science * Not. real, af [you cant N th 


| te 5 uxleſs; 2 7 Ag 
on, or a Want of ref 
&. as much: as but. end 
Stick we 8 to 1115 Rule. News be 
was any Man that was accus d of 1 fron 
tency, declar d a true Huſband, upon the dam 
Cred1 t 12 Confor een z conform d Men or F 
as well as others, have been fore d to part f ſelf 
with their Mie upon the Exploration vour 
| which they h aveſubject WO We) Ha own Perſom what 
to, or which their Wives have undergone. Th 
Nay, ſome of them, ſuch as 7 Sieus f r. 
Ferdus ee en both one and t other No, 


Proof 
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Mademoiſelle de MASCRANNY. 265 
Proof; Hubinean and Mercier were dechatd 
impotent upon viſiting their Wives; (uhu 
and Legros, upon the bad Succeſs of the At- 
tempts which they made upon themſelves, 
or which the Searchers made for tliem. | 
.  Atter this, who W inot wonder at the 4 
Author of the Memorial, when he obſerves | 
that the Wivesof Cabn and 5 Legros Were not 
inſpected? Has he then forgot the: Petition 
of Cabu's Wife tranſcribd into the Book of 
the Sienr de Combes, where tis viſihle, that 
the Conformation: of that Huſband was put 
to the Teſt? Has he likewiſe loſt the Re- 
membrance of what he has read in the Jour- 
nal du Falais, where the Journaliſt ſays, 
that Legros was ſounded the ſame Way? 
It the Marquis de Geſvres is willing to abide 
by that Touch-ſtone, if he will come into 
dhe fame Trial, Madam de Geſvres is not 
"againſt it. But, at the ſame Time that he 
refuſes to have his Perſon try'd any Way, 
end declares that reiterated Trials would 
be in vain; for him to hinder the Truth 
from heing ſought for in the Perſon of Ma- 
dam de Geſvres, is what has no Precedent 
or Example. And thoſe he ſhelters him- 
ſelf with, do conclude: nothing in his Fa- 
vour. But to judge thereof, we muſt hear 
what he ſfa yu. t 
The Phyſicians, ſays, 


he, and the Chirurgions 


Lon 


of greateſi Note, who Hb made Inſpecticus and 
Reports in this Offcialty, fnce the Repeal of 
N the 
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be Congreſi] Baus plainly g iven-to wnderſtand 
au their Reports, that ſ nue the {forefaid Repeal 
they bad ub longer a ether Tokens to examine, 
or other Prnofs to look for, than good or bad 
Conformation. Some of thoſe ſaxe Seam chers 
e \Jorwertnous. as to dec lar e in their Re- 
Poi te, that ſinct the Condemuation of "the Cn. 
eſs it was' the only Thing they could lam ful) 
examine. Others of them, without repeating 
the ſame Reaſon, have given Marks of the Fol 
ul mi ion to ihat Ordinance, Ly confining then. 
Jelves in their Reports to the: ſole — of 
Jod or bad Conformation.” pen this „ingle 
roof, without | carrying their Citicfity far ther, 
they have deter mind whether a Man w 2 
rent or not. And tis ſeen by many Precederts, 
that the Officidls did ct requie ether P: oofs to f 
pronounce their Deciſion. In n f 
aße Reports or Fug nente. do we find either the I fe 
Searchers propoſing to inſpect the 1 ives, or the if 
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Ferals ordei ing it. FT 
We here ſolemnly declare in the Faced UN 
Jy publick, that we will give up the © 
Cauſe, if in any of the Reports which the Fo 
Auther cites in this Place, can be fond 1! 
thoſe Words which che Memorial fects Sea 
_downin an Ttalick Letter, Since the Condbn. 13 f 
nation of the Congreſs, C ufer mation is the on. 20 
Ty Thirg that is lawful to examine. Welw ©2177 


Meal with Confidence, becauſe We are > ſure hic 
of the Truth. LIN 


"The 
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they wee Judges of 
mation, the ; 
in allowing. the Congreſs to have been al- 


they had Found ag 
formation in t 


_ 


9 


ade in 155 before the 
"Therefore 1 


Len .of the Congeeſs 


Aa 4 * 


- 


mount to? Eyen this, and no more. After 


ood and laydable Con- 
BA Dec | F3RY 
n the Perfon whom they EXA- 
mine, they declare that it was not lawful 
for them om, that is to ſay, before the Act 


- — 


| of the Congreſs, to judge from any other 


Tokens whether: the Party was potent or 
impotent. And this Word now has a Relas 
tion to the Cuſtom obſerv'd by Tagarean. 
For that Author remarks, that during the 
Time that the Congreſs was in Force, the 
Searchers acquitted themſelves very, 1 ghtiy 


in their viſiting of the Man, in whom they 


hardly examin'dany Thing more but Con- 
formation, preſuppoſing that the Congreſs 
which was to follow would make it ſuffi- 
cently apparent, whether that Conforma- 
tion was capable of making good what it 

N 2 ſeem d 


- 


o promi g 7 tan an ron e 
Meant ech 0 Ore ah 
1 AB of the Mem 15 Werner it 
d Miſtake or Nesse it i is certain there 
is fcatce any one ot them but is perverted 
by ſome Alteration, or ſome other Sort of 
Abuſe. SY 443 = 412. ? 

If we were 'to take the Author of the 
Memorial's Word for't, we ſhould believe, 
that the other Searchers whom he ſpeaks of 
did look upon the Decree which repeald 
rhe Corieret s, as a Law which limited their 
Attention to the fole Examination of, Con- 
formation... And yet. there is nothi irg in 

their Reports, which; ives any Colcur fer 
aſcribing this Thought to 17 Bp nor can 
they be ſuppos d dae thereof, without 
ſuppoſing at the ſame Time, that they had 
as much Wit as the Author of the Memo- 
rial. A Thing which AY not dt eafily be 


19 


veliev d. * 

This is true and. certain, viz. that the 
C onformations for which thoſe Searcher 
did decide,were either in a Condition or Dif 
poſition which promis d Potency. If they 
bave render d no Account thereof in thei 
Reports, it is becauſe they did not think it 
became them to defile the. ſaid Report 
with a Detail equally - offenſive and fuper 
fluous. Why ſuperfluous ?. 3 it was 
their Opinion hich the Judge demands © 
th FR, and” not the ehe 8 , the 


mac 
AT 


\ 
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made Uſe of to arrive at the Knowledge of 
that Truth which they render an Account 
of, Methods whjch they may take; without | 
beitig authoriz d theteto' e ex. 
preſs Order:; Juif' 48 | aſter Ma nomi- 
Bade to 1 5 his Opinion bf the Formda- 
tion of a Houſe, is pars oblig d to have in 
the Sentence which nominates him, an 
expreſs Permiſſicn to open the Earth, ant - 
to lay bate the Fondation,” the Solidity 
wherecf he is ta certify. 

It is therefore true to ar that theſe” 

Reports which they make ſo much Noiſe” 
about, do conclude nothing. But we may 
ſay. more; they would conclude nothing, 
tho it 1 5 70 certain that. Confirmation a- 
n Iwith out dhe Circumſtances, had / 


Gon 9 5 . not age Man's. There 
are ſome rmations which can of them- 


ſelves remove all Suſpition of Impotency ; 
105 by nee ds upon tlie Quality of che 
5 115 Searcher examines. And 
bs It 501 ridiculous to argue from 
one Man .d ker, the Author of the 
Memoria cannot lawfully prove the Po- 
tency of the Marquis de Geſvres by ſuch 
e of; VI ber, wherein he had no- 
This ſhews, that the wiſeſt 
Occaſi ons, is, to leave 


Min e d He Gran and the Conſcience - 
a. the Searchers. This likewiſe ſhews, 
N 3 that 


A ai an inexcnla 


270+ The GASE * 
that it is 2 to tell them that 8 TY 
to ih one Als 55 than A 7 
5 18 oper! V. tak ing ur 

udges. a 5 the e es of 8 W un hich 5 
Preſumption in- Per 
ſons who can Kue but very Üittle of tlie 
A. 
Let us carry this Argument farther, 5 
and. With one moxe Conſi deration ſhut up | 
this Pibertation, e indeed does not 

ſeem to be very wy flary,, ſince it 9 
nerates into a. Fatal) of he Art, Were 
it une What, the Aut or I: 4 - Memo 10 
pretends, that Con Fopiation, had deci 
in the Loſes of of. He. fix Reports which. he 


mention axe. hold for, the 
Ck 5 it nowhere e i 

bility of f, getting * e Bie e Hu , 

band's 1 ey, n ; 1 


We have already A 80 the 

tion, and have un by the tee 
ries of thoſe Wiy 2 "hat not one Not them . 
pretended 9 905 A Virgin. And it v2 125 
this Reaſon, (common to all of them; 
why neither the Searchers propos d. 95 5 | 
_ Judge order'd any of them to be viſited - 
But 7 805 1 17 0 25 been Sri 
Ule o PO ve or ſix ons, e 
it could 1275 de app ad, does it e that 
in this Affair, wherein it offers it ſeif 3 
decifive and canonical, e it i s. the 
Jude Derr to reject . 1 5 

n 


4. 
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And becauſe thoſe Wives, who were fpo- 
ken of in thoſe Reports, habe been enflef 
ſo fooliſh: as to have ſuffer d the Lofs ot, 
or ſo unfortunate, as not to have prefery” a 
their Virginity”, mut Madam de 8076 
be uncapable to Prove her' 85 and {0 Joſe the 
Fruit 61 her Vertne, ATP OL 

Let us leave here the Reports, ani re- 
turn to the Rules which the ( hurch teaches 
us by its Conſtitirtions. 

So little did ſhe value Conforinatioll: her ; 
Laws and e don't ſo. much as 
ſ ak of it. *Nay; we farther ſay, ſhe was 

0 very Py ul of Conformation, that 
all the Rules and Proofs ſhe eould think of 
in Caſes of Impotercy, had no other Aim: 
but to enable her Miniſters to avoid being 
impos d upon by Conformation. Theres 
fore when the Advocate (f the other Side 
gives us Conformation for a Proëf, tis the 
lame Thing as turning the Question it ſef 
mto a Proc; or, to render this Thought 
more perceptible by an Example, 'tis the 
fame Thing as if one who' is acensd' of 
havinz counterferted a Deed, ſhould argue 
from the Authority of thatveryDecd which- 
the Plaintiff ſays is forg' d. 

The Plaintiff, or, nch is the ſame 
Thing, the Party who undertakes to prove 
a Deed falſe, would talk to the Defendant 
thus: You would have your Deed be ad- 
mitted in Evidence, becauſe there s the 

Tet. PLE | Names: 
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n 242 Rien e 
Names of. two. Notaries: 95 It 35 But = 
make it appear, that thoſe Notaries did 
write with their on Hand the Names and 
Flouriſhes which are to that Deed ; Or elſe, 
if you cannot make appear that all this 
15 true, let me ſhew that it is all falſe and 
counterfeit ; and till I do ſo, let the Cre- 
dit of your Inftroment remain in Suſpence, 
and 5 not make Uſe of it againſt me. And. 
exactly thus dees Madam de Geſvres talk 
to the Marquis. "Tour Configuration, ic im- 
peach d cf Falſty; Halledge it to be a Fiction 
and a Cheat I I'm aft, 727 be. bound to for- 
feit all Tm woith in the W orld : Such, a Penalty 
is he. vy enough to give Weight to my Accnſa- 
tion, and to make it be pi eſum d to be well- 
grounded. Do ou therefore begin, and yield 
Hp your Perſon i in order to ves 0707 Matter; 
or, if you mean to with-bold fi om me this Proof 
which refides in your Perſon, let me demonſtrate 
by my own Ferſen bew juſt and how well gi ounded 
my Accnſation is. But till then, do not inff 
pon making this Configuration « which I ob- 
jet againſt) to ſerve as a Proof; this, Confign- 
tion, I lay, the Fidelity or Ealing whe; eof 
7s diſputed between us. 

I much doubt, whether the 1 > 
the Memorial can get off of this Argument: 
He may call it Snbtilty and Sophiſtry 
(for that's his Way cf bringing himſelf 11 
when he finds himſelf hard Pt to LEP: but 


aſſur d I am, he will never find any e 1 
tia 


Madenoi ſn Je CET 2 7 3. 


tial 1 ng e e on- and 
he Plaintiff, wWe have been ſpeak. 
ing SY It 5 1 


We be 


e ſeen. hi oor i ſpread, forth ftr. Fam. 
ples, and apply: then to a clean contrary” 
Wale order to Ne roduce. no, the 
Vorlh fon eng f on fa ie. 0 Father 
and -.;No) he Orna- 
Da. * e Revs, 920 00 555 Error 2 
che 15 formity, of it. His Words: Ar 5 
tele. 


The Conf ormation of 4 Pop ſon 75 ſuch 2 
Proof 61 377 in the very Order of Na- 
ture. 


bonn with all the. Parts of a 
ature 7 5 5 al 


oy 85 8 t. em fo the 1 e mn 


at 7 ſame 4705 has given 10 WT rt 
cen e and Strength requiſte for Yet 70 
filling the Ends and "WF, to which * 92 
allotted _ --.. | | 


| : 1 


„ Tan 
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dere fig, no. | Body Will accuſe! us of 
picking but th feaſt” e Fe of the 
Memorial. po yet, what do we fee in 
all this? An Orxive playing the Wanton, 
a Rhetorician drawing b Baer to amuſe 
his Fancy. To prove de is it not plain, 
that the Quinteſfence ef alk theſe P ſes 
amounts to no more than this mion, 
Az, that all Who are of Opinioh © that 
infor mati. is inſufficient in Qneſtions of 
| Ke ge blaſpheme againſt the W dom 
/atnre £ 
Thus the Author of the Memorial will 
have it, that the Wiſdom of the Church 
is. nothing, nor that of the Canons any 
Thivg , There's nothing, in the Canons 900 
Contralitfion, in the Rules of the urch 
Injtalility, in the Proofs Uncertainty, n her 
Diſtipline nothing but Impurity and Cm. 
plaiſance for the Frailties of the Sex, But 
as r Nature, there it is that the ſuf preme 
and perfect Wiſdom reſides. Not but that 
Nature goes often out ef the right Way; 
not but "he ſometimes gives Eyes to the 
Blind and to the Deaf Ears, Which notwith- 
ſtanding the ſeeming Regularity of their 
Conformation, are of no manner of. Uſe to 
them. Not but that there are fallacious 
Conformations: 5 and even among à hun- 
dred Impotents whoſe Marriage has been 
diflolv'd, we may ſay there were at leaſt 


ninety of them exactly conform d; but the 
religious 
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dom of Nature, obliges us to be ſilent, and 
ſay nothing of her Miſtakes, and to over 
look her Errors as if they had never 
This is the Sum Total of the Author of- 
the Memorial's Rhetorick z/ and according to 
that, he ſpeaks no longer like a worldly-wiſe 
Man, 2 — to Heart only the In- 
diſſolubility of Marriage, the Effects where- 
of he feels, never troubles himſelf whether or 
no uy wor ity, which he has. me 2 ol, by | 
rophan'd by an Impotent. He ſpeaks like. 
: — of China, like a Diſciple A La | 
who aſeribes every Thing to Nature. 
Let us again look into his Memorial, and 
ſee, whether there is any other Principle 
to authorize this fimdamental. Propoſition 
of his, that Conformation is all in all. We 
find therein two Principles; one phyſical, 
and the other moral Let us examine them 
in Orden. i 1 1602 „ e 
When he is angry with our Searchers for 
not deciding in Favour of the Marquiss 
Configuration, he aſłs them, why they queſliun 


the Fffecte, when they had ſeen the Cauſe? As. 
| much as to ſay, according to his new Phi- 
bloſophy, Conformation is to the mantal 
ä Power, what the Cauſe is to the Effect. 


But who does net wich half an Eye ſee. 
that if the Conformation of a Man is an 
Ingredient among the Cauſes of his Poten- 

, 


m crndcls and in 


Time know, that the inſtrumental Cauſt 
Zs properly nothing at all?“ The inftrumen- 
tal Cauſe, quatenus inſtrumental, is a dead 
| Caitſe, and ſtands in need of ' a firſt Mo- 
ver, without which it cannot act; and it 
1s in this firſt Mover, in this primitive 
Agent, Where the real Canſe,:'the Quiſa of 
ciens refides: * ©} SHELVES. 

Will the Author of the Aae dere 
to tell us, that Conformation is the "efficient 
Cauſe of Potency - 2. We are not out of Hopes 
that be will go that Pength for when he 
found in the Replication of Madam de Gef- 


vres, that what renders a Man potent is an 


inter nal P ineiple, he made a:Jeſt of this 
Inter nal Principle, He weld tain have 1 it paſs 


for a Witticiſn. Few 
This makes us 8 that he TW * 


a Reſelution to tranſport the Seat of Con- 


cupiſcence, the Seat of what is calld in 
Theology fomti paccati, the Seat of that 
Sting of Death which we inherit from 
Adam, that he has; I ay, reſolvd to tranfſ- 
fer it from the Inſide of Man to the cut; 
ſo that we ſhall ſhorthy-be told, that the 
primum Mobile of the virile Power reſides 
not in the Blood and Humours, not in à 
certain Mixture of Qualities: which are eon- 
trary, but which however agree in pro- 


dueing, as the- Poet lays, Diſcors Concordia 
Fetibus 


auſe ? 7 Nad WR toes not at the fumte 
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Fatibus apta ei, 5:conclude-notin! any in- 


ward Principle, but only in the outward 
Conformat io: The Author's Courage will 
undoubtedly carry him thus far; but let 
him not think, that we wilt confute him 
by Books, we will give him no other Book 


9 * 


If therefore to place the | efficient Cauſe of 


Nature; if ſuch Conformation no more 
contributes to render a Man potent, than 
organically and inſtrumentally, juſt as the 
Pencil contributes to the Draught of the 
Piclure,; it is evident, that we can no more 
argue from Conformation to Potency, than 
from a Pencil to a Picture. And how ridi- 
culous would a Man be, if he ſhould ſay, 


here is a Pencil, therefore here is a Picture? 


It would be juſt as unreaſonable to ſay, 

here is Conformation, therefore here is 
Potency. G4 nnn MAS | +, gal Mt 
This were right, if Conformation were 
the efficient Cauſe of Potency ; but as it is 
no more than theorganick Cauſe of it, and 
as that organick Cauſe ſtands in need of a 
ſuperior Cauſe to put it in Action, which 
ſuperior Cauſe is independent of the Organ 
It employs, it is evident, that the Author's 
Cavil againſt the Judgment of the Searchers 
s unjuſtifiable; and he ought not to have 
leid to them, ſince you ſee the Cauſe, 
why do you queſtion the Effect? As 
1 


4 - 46 CASE of 
if Man 5:1Potenejn. Was the Eds 0 


formation, nt Jin 1d N 
Thus is his phyſical Principle: demoliſh'l 
— brought to nothing; let us proceed to 
his moral Pruguple, and ſee how he e 
„ Z 
Every Man, lays e, it repute e 0 
like Mamer as every Man is 1eputed ſound of 
Body, if the contrary does unt appear by ſont 
real, viſible, and manifeſt Defe@ ,- becauſe, 
prefumitur in qualibet cauſa, id quod tre 
quenter accidere ſolet ; and as the Gloſs ſay, th 
(upon Chapter. Si quis) vix invenitur impo th 
tens ad coeundem. It is upon him, whois th Wan 
Accnſer, to pteve his Accuſation, not by Cox lo! 
jectur es, "but, as the laft Law in Cod. de probat Wtio 
ſays,” apertiſſimis Documentis vel indicis Ml © ; 
indubitetis & luce clarioribus, you accuſe m ¶ tru 
of Tmpotency contrary to the Preſumption beth Nnot 
of Law and Nature; it therefor e lies upon you Mis | 
to prove it ; and you cannot do it, but by Neen 
ſome real and evident Defends in my Conf. 
mition. | 
And herd we don't dif pute the firſt Pro 
poſition of the Author's TA ument. 
grant, that every conform'd Man is = 
rally preſum'd potent, in like Manner 2 
every authentick Writing, bearing the 
Character of a publick Hand, is naturally 
of Weight and Cretlit. But we maintain, 
that as the Credit of ſuch Act or Writing 
is clips d, or, at leaſt, is ſuſpended; ſo 


ſoon 
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{501 as any Body undertakes to prove it is 
forg ud ſo in like Manner, the general 
preſumption reſulting from Conformation 
vatiiſhes before an Accuſation of Impoten- 

cy 3 and the Rea ſon thereof 1s very natu-; 

ral, becauſe ſuch a Preſumption being no 

more than a looſe Induction from the com- 

mon Courſe of Nature, it is juſt that it 


— = 


r ond give Way to an Accuſation of Impo- 
„ tency, which is peculiar to a fix d and cer- 
„ tain Subject, ſuch as is the Huſband whom 
che Wife accuſes, * [1s for the ſame Reaſon, 
„that the Preſumption which renders an Act 
* Wanthentick before it is tax d with Forgery, 
„oſes all its Weight ſo ſoon as the Accuſa- 
tion is fbrmd -- ns 
Every authentick Act is preſumd to be 
true and faithful fo long as the contrary is 
th Wnot undertaken to be provd;.. but as this 
is only a Preſumption founded upon the 
yNeenera! Order of publick Polity, and is 


therefore indefinite and general, it ceaſes 
ſo ſoon as there is an Impeachment of Fal- 


ſhood againſt that particular Act. For as 
Ve the particular is more home and preſ- 


0 {Wing than the general, it is juſt that the 
one prevail above the other. When any 
he Nerſon undertakes to prove an Inſtrument 
to be forg d, and ſuch his Accuſation is ju- 
ndically receivid, the Accuſer is to prove 
the Forgery ; ſo likewife we grant it lies 
upon us to prove the Impotency. But do 


We 
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we tefuſe to prove it? Far from itz all we 
do, all we ſay, is only in order to bring us 
to our: Proof ; as on the Part of the Mar- 
quis de Ceſvres all that they ſay, and all 

that they do; tends only to impede that 
ſame Proof. So that by a Croſs-grained. 
neſs, which always go along with a had 
Cauſe; at the ſame Time that they ſay; to 
us probe, they do all they can to take from 
us the Means of proving, i 5h; 5 
The Queſtion after this falls upon the 
Quality of the Proof which we ought to 
produce. They require from us evident 
Demonſtrations api tiſima decumenta, Io. 
kens more clear than the Sun, indicia lice 

tlariora; but as theſe Terms are vefy inde- 

nite, and as every Term is an inexhauſti- 
ble Source of Ambiguities and wrong Ap 
plications, there's a. Neceſſity for the Au 
thor to explain himſelf, he muſt let. us 
know: what he means by. theſe 7»:dubitable 

Proofs, theſe Tokens'clearer than the Sun; but i 

having already treated of the Certainty ot 

Uncertainty of Proofs in Point of Impo- 

tency, I ſhall refer thither, and only add 

2 Word to conclude the Parallel, which we 

have begun between Accuſations of For: 

gery and Accuſations of Impotency. 

Loet us ſuppoſe the Perſon that is accusd 
cf Forgery makes Uſe of the ſame Arg! 
ment which the Author of the Memoria 
offers againſt us; let us fancy we hear hin 
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ſay to his Accuſer, Every Man is preſum d 

o be an honeſt Man, till the contrary ĩs proud 

by lome Crime, real, 


„ o- 
9 122 2 — 


viſchle, manifeſt, be- 
auſe preſumitur in qualilet cauſa, id quod fie- 
guenter accidere ſolet, that on the other Side 
uilt is neyer preſum d according to the 
heory which the Doctors have deducd 
rom the Law, * . Merito F pro Soc. that 
n ſhort, the Crime of Forgery is {tall leſs, 
to be preſum d than any other, according 
o another Theory founded upon the Law 
cum prec ibis, in Code de probat. It therefqre 
lies Upon the Accuſer to prove bis Accuſation, 
wt ty Conjeckm es, as the laſt Law under the 
ame Title ſays, but by moſt evident Convidions, 
apertiſſimis decumentis, or by Tokens, cleater 
ban the Sun, ant indiciis hace clarioribus. 
Now, the Proof by Compariſon of Fand: 
writing,.., which is the only: one you can 
make Uſe of againſt me, is ſo far from be- 
Ing an evident Conviction; ſo far from be. 
W's a Token cleaxer than the Sun, that if 
redo it Juſtice, we muſt put it upon the 
ame Level with) Conjectures; napz With 
ſich Conjectures as are moſt to be ſulpedted; 
f Error. Witneſs, the Experiment; that 
vas made of it in Fuſtiman's Time, ot 
hich that Emperor has given us an Ac- 
count in his Novella 73. Witneſs likewiſe 
OT —————_——— TIT, 
[aſl * Theory # a School - Term, and ſignifies 4 very gene- 
Fl Conſideration. 
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all W ihe Doctors have aid” of it. It 
therefore follows, that you are without 
Proof when you have none that's real, evi. 
dent, or manifeſt; and if you Cav, that 
there's no tend the Proof by Compa- 
rifon' of aud g without letting the 
Crime of Forgery go unpuniſh'd, I aniwer, 
that ſince yon are neceſſitated to chuſe one 
ef the two Evils, either to let Guilt pals 
with Impunity, or to puniſh Innccenee 
tis much better to run the Riſque of th 
former than the latter. j 
Moes not our Adv ela berteive spy 
Picture in Nini Reaſoning? If therefore it ù fe 
evident, that this whole Structure cf Argu ur 
mentation, which we have juſt now put len 
into the Mouth of one accusd of Forgery, 
would not at all hinder the Proof of the ya 
orgery by comparing of Hand-writings 
| ſane Argumentation, when trail: 
fed into an cufgtion of. Impotency, 
kinder the Proof of the Huſband's Impd- 
tency, by viſiting the Wife. Is there uot 
in both Ges the ſame Ratiocinat ion, the 
5 Principle, the ſume Conſeanence ? G 
there is an. fore > does it not conſiſt 
in this name that in fin dhe Caſe of Sorge 
the whole Proof depends upon the Speculs 
tion of Searchers, and conſequently upon 
a certain Number of very hazardous Com ain 2 
jectures, whereas in the Caſe of Impotend 


the Prove e Fer it 5-deriv d 4 he C 
- muc | 
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much from the Huſband's Perſon as the 


vho ſhins- to make 'the marital Truth 


he Matrons' give in her Behalf. 
We therefore ſay, that the Author of the 
emorial is, to the laſt Degree, unfair in 


heſe ebident Hoof? We maintein, and 
he Propoſition is not queſtionable, that the 
ien Proc are as ſtrong as thoſe evi- 


dy a e 
uch a Com 


ridentlx row d, hen the Wife's Virgi- 
ty 1s rav d by Viſitation, becauſe ſuch 
fitation is a canonical and juridical Proof 
f both together. Canonical, becauſe a Proof 
the Canons : -Triical becatiſe admitted 
ito the Ufage and Practice of the Cburts; 
nd thus the dae Conſcience may relyx 
won it even tho it were true, which it is 
ot, that the Proof were in it ſelf uncer. 

ain anddangereus. . 
And this 1 is an Anſwwer to toſs Words of | 
he Canon, oculus & mam err ape 
Falluntur, 


peak for him, reuders to his Wife a Teſti- 
nony of her ' Vitgmity, even more uner- 
eptionable, than, the Teſtimony Wick 


ife's, it being certain, that that Huſband 


* 


is Argument; he would have us prove Im- 
otency pertifh mis Documentic, but what” 
bes he mean Þy-a aherkiſſina Documenta 2 


lent Convictions he re nires; and as For- 
ery is evidently prov d, when it is proy'd' 

[CF nd-writing; becauſe 
iſon is a ethical Proof; ſo 
ikewife * the Impotency of a Hufband 


Remedy which the Doctors and Gloſles, 
have found out againſt the Miſtakes of the, 
have no, more Matrons or. Searchers, but, 


khat they ought to chuſe out Matrons. 
conſummate Experience, and able March- 


; S - : 


ers; debent adhiberi peritiſima ; and the Dan- 


"= 


ger is not great in Fance, where to the 
n Fhy ſicians and, Chirur. 
Sions more vers d th atrons, In the, 
Eye and the Hand pf the Matrops may 
likewiſe happen to err under the Direction 
of Phyſick and Chirurgery, daes it follow, 
that the Pcſhbility of erring ouglit to de 
prive us of a Proof which is àn only, Progi! 
H this be ſo, what will become. of us! 
There's no more to be done, tha to 


* 


up all the Courts of Juſtice, ſince, in 


there's. no, Proof, be it what it will, but 
Error may creep into it by ſome Chink. 
Let usthereforeſay,. as the 27th. Necaſio 
of the Rota ſays upon. a Queſtion 6, of 
ſame Kind as is nou before us. That learn 
Company, after they had. order d, (in an 
Affair of Impotency) the Wife to be V: 


. 


t Fallax 
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ſited, ſtarted this Obj jection. to themſelves; 


but the Viſitation ot the Wife, ſaid they, 
is a Sort of Proof, which the Canons di- 
ſtruſt even at the ſame- 2 _—_ they 
ſe to make Uſe of it. be ſo, 
ile ers the Ryta ; but this 211 he only 
Meas we Rabe to judge of the Wife Wir- 
ginity, a and of a arriage's Conſummation, 
Mou obſtaba G cum probatio per pekte 
lubrica, HON. poteſt ex tu duci 
certum Adee, quia cum in hae materia 
non poſit dar ĩ alia probatio quando una de con 
jugibus fat pro matrimonio, ' alius contra” ma- 
H imonium, ideo per hoc genus Fee con- 
trover fia dirimenda 125 How different is this 
Maxim from the rinciples taught by the 
Author of the Memorial !! According to 
him, we muſt not only aboliſh the Viſita- 
tion of the' Wife, but Uikewiſe all the other 
Proofs of Pihbotetic as caſual and uricer- 
tain 3 nay, we mu lay hold of this Op- 
portunity to exterminate the Cultom of 
Complaints of Impotency, and to. purge 
the Church of theſe Defilements. Accord- 
ng to the Rota, we muſt preſerve both the 


bPractice of viſiting the Wife, and that of 


all other Proofs of mpotency, becauſe the: 
could not be rejectecl withont - ſtiflin 8 all 
the Complaints of Impotency; J tho were it 
not for theſe Complaints, the Prophanation 
Af a Sacrament would be remedileſs. Thus 
do Men uin reaſon, ee + the 
f | 2 2 pirit 
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Spire — which the AS, animated.” 1 
NS follow. 2 Wor Spirit no mot 
e e 0 e po. 10 n ger any 
8, no longer viliting the Wife. If 
Hie the Spirit of the Church, the 
anuſt judge gf lm) WT and: Aan vent: 
ve E. © 


mul 11 8 Took 
8 1 alone can Put the e 
.of Iſive. . According to. the wor 1 Spit 
1 1 aps ite is a ſhameful ſcands 


1or 
dy : Goin 


per, or che 
Diſpute 1s concerning hep th 1 J up 
| tency, it is a Proſtitution, (for the Marqui ſos 
de Geſwi ess Advocate, has | gone even, ſo far 
it is, ay; an infamons Proſtitution bit 
for a Moment to offer that . Modeſty, 
which upon other Occa ions ( fie It 
or rtant) they make bo; weile "Account 
i 

On the contrary, according to the Spirit 
of the Church, Modeſty ig truly to be 1 
pected, and all. Occaſſons wherein. it 0 
. be offended: fought Ha pe : avoid 0 
| it without committing iolence 1 
it, there's no preſerving, the, Sanctity 
Sacrament, nor putting a Stop to the e pro. 
phane Abuſe which an Impotent makes of 
it, it is juſt that it mould give Way ce 5 

I 


lend 7 - Mixcranary, 567 | 


ceſlitye And in ſuch a Late, the Church can 
"DR from the Shame that goes along 
with the Inſpection, (which is certainly an 
Evil) ſhe can, I fey, extract from that Evil 


Oz Remedy. for. Sacriſege, and conſequent hy 
i: Gcod ef an infinite Value, in much what 
15 he ſame Manner As the divine Wiſdom | 


canfrom Condi N the Joan of all 
Evils, extract ſo great a Good as is the 
SanQtity of Marriage: Fecit enim, ſays 
bt. Auf) de llidinit male, timer bo- 
un. . k | j"7 

Such is os Difſereroncs' bare the f 
tuo Spirits; and this Contrariety Which is 
obſervd between the one and the other 
upon the pretended Turpitiide cf the In- 
ſpection, is likewiſe obſervd upon its Pre. 
tended Urcertaintixy. 

The World cries ont; 1 18 dh 
uncertain than the; Conſequences which 
are deduc'd: from the Inſpection. The 
Church anſwers, Experience does not in- 
fm me, that thoſe Conſecuences are ſo 
uncertain; and I commonly find that the 
Wife is a Vügin, hen the Huſhand refuſes 
to undergo x: Tryal. Iheſe two Thif 12 n 
Huſband who withdraws his Perſon 
Enquiries, and a Wife who ſeems to the 
aten to be a Virgin, produce much the 
ſame Eſtect, as if the Church, for Inſtance, 
ſrould find in à Field a Figure of a Land- 
mark acccmpany'd with two _— of a 

8 tone, 
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z The CASE of 
"Stone ef Aft d by 1 tes the twyo Pieces te 
Setter a appe have been formerly 
one and the ſame Stone, ſhe would no 
ſcruple to ſay,” this is a Land- mark. h 
like Manner, when I ſee on the one Side: 
Huſband h hides himſelf, and on the 
other a Wife who ſays, I am a Virgin and 
willi be judg'd by the Searchers; when | 


find theſe'two Fragments, I compare then 
together, and J obſerve that they ſo pe 
fectly tally with each other, Mar thol | 
two are no more than one and the ſam: 5 
Body of Proof. After which, I no longe t 
Nell to ſay, here is Impotency. | ? 1 
21 1 Now, if aſter this I am deceiv 175 hid f 
is not very likely, fo much the worſe fu 
them that deceive me; but tis bette 50 
for me to be expos d to the Danger of being 7, 
deceivd, than to leave remedileſs, the Pu n 
phanation of a Sacrament. Perhaps tui 5 
Danger of Prophanation does not weigh 
much with you worldly: Men, but that yo; 
becauſe you have no Conception what 15 
18 to prophane a Sacrament. the 
But let us draw to a Concluſic 10N 3 fi ns BH 
we only undertook; to handle the genent of 
Theſis; and ſince; if we were to deſcend 745 
to the Examen of the Author's Remark 1 
upon the Interrogatories and Reports, uf ef 
ſhonld find too vaſt a Field, and too grell not 


a Crop of juſt Objections, it would be a: 


moſt impoſſible for us not to puſh tos 
Home 


# 


5 * N 
9 
4. - þ 
2 


Home the Advantages, which the. Author 


4 oY : * 


portance we cannot let paſs without Re- 
Rei 1 een 
The Marquis de Geſvres is as. ſenſible as a 


young Man of his. Age ought-to be, of the To- 
lens and Sallies of Nature, venit injuſſa Ve- 
nus ; be neither fears how often, nor how nice- 
ly be is inſpected. But let us ſuppoſe, that in 
the firſt Viſitation, in a_ ſecond, in a third; a 
young Man of the beſt Conflitution in the World, 
in his Bed-Chamber, News is brought him: of 
the coming of four griſly old Fellows, more 
likely to check the deſir d Token, (that. Donative 
of Fancy and Nature) than to promote. it 
Juppoſe, I ſay, that this, young Man ſhould-not 
be ſo fortunate, as to find Favour in the Eyes 
of theſe Searchers, or that they themſelves do 
not find Favour in bis, what Concluſion can any 
ou draw from thence 2 } 7 


8 | A 
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"AM, wht bg ety gh 
lighted, may ſee what the Author ef the 
Memorial would inſinuate to us; he talks 
(and in all Probability knowingly. too) of 


the Condition of the Marquis de*Gefores : 


He declares to us, that let us reiterate our 
Inſpection never ſo often upon him, it will 
have no other Event than the Viſitation 
already paſs d not but that the Marquis de 
Ge ſvres is, according to him, capable of the 
Ebullitions ſo familiar to Perſons of his Age; 


but becauſe the Searchers who ſhall viſit 
him, will be always old griſly Fellows. 


"We are willing to believe, that in this 
Diſcourſe the Author has only a Mind to 


be merry; but be that as it Will, is 1t not 


plain, that the Marquis de Geſvres confeſſes 


thereby he is impotent? Is it not evident, 
that he has intruſted this Secret to his Ad- 


vocate, who, out of Principle, now re: 
veals it to the whole World? For thats 


the Senſe the whole World has put up- 
on his Memorial. The Moment that it 
was publiſh'd, there was not a Man that 
doubted of the Marquis's Impotency; and 


thus already we have got one Part of the 
Land-Mark.z we only want the other, and 
that will be:found by the Inſpection which 


* . * 


T contend for. 


But ſay they on the other Side, to what 


Purpoſe {ſhould we inſpect the Marquis ſo 


olten? There are but two Motions, the 


natural, 
0 
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natural, and the provok d; now the firft 
cannot be in the Prefence of the old griſſy 
Searchers, and the ſecond is a Sin. We 
leave to the Publick the firſt Propoſition of 


this Argument; but as for the ſecond, we 


will take upon us to ſay, that the Mar- 
quis's Squeamiſhneſs of Conſcience is a Sort 
of a Prodigy. Will he be more ſcrupulous: 
than Hoſtienſs, Cardinal of the holy Roman © 
Church, and ſometime an Official? Does 
not that great Man ſay, the Judge onght 
to examine, or rather recommend to the 
Searchers to examine, whether or no the 
Huſhand accus d of Impotency is capable 
of thoſe Sallies which the Marquis boaſts 
of, utrum vir moveatur ad coitum £ Will he 
be more rigid than Prepoſitus, out of whom 
the Paſſage before quoted ſhews, that that 
was the Practice of his Time, and that he 
did not in the leaſt diſapprove of it? Will 
he in ſhort be more reliniis than all the 
Officials of France, who allow the Search- _ 
ers to make Uſe of the Exploration men- 
tion'd in thoſe two Canoniſts? A Truth 
which is prov'd both by the Proceſs of Cabu, 
and by that of le Groſſe, and by thoſe of 
the Sieurs Jacob and Verdin. We don't in- 
deed find, that the Impotency of Hubinean 
and that of Mercier, were grounded upon 
this Probation; but then it was in no 
very different Manner, for both their Wives 
were inſpected ; and 8 obſervable, my 
TI 2 | 4 
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292 _, The CASE f 
all theſe Examples, except that of the Sieur 
Jacob, are poſterior to the 
= - Congrels. * 5 n 
10 prove that it is the Practice, , Ma- 
dam de. Gaſvress Advocate . appeal'd to 
publick Notoriety, and as every publick 
Notoriety is a; Point of Fact, this, me- 
thinks, thouldexcludeall Manner of Rea- 
Toning ; we ſhall however make Uſe of 
one Argument, by Way of Reaſoning, 
which ſhall evince the Certainty of that 
r 
A thaouſand and a thouſand Men have 
been judge d proper for Widows, who have 
not been found to be ſo for Virgins. The 
Regiſters of the Offices are full of theſe 


—— 


Abolition of the 


# 


- 


Sort of Examples. Now I aſk the Author 
of the Memorial, what's the Ground of 
l this Diſtinction, between the Neceſſarium for 
= a Virgin, and the Suſfciens for a Widow; 
I ay, why this Diſtinction, unleſs it be 
þ for the Reaſon Soto has given in theſe 
Words? Non ſuficit fi arrigat vir, ſed & 
3 opus eſt eum ita arrigere ut virginem deflorare 
poſſt, Fl contraxit cum virgin”, The Degree 
therefore is what they judge by; the more 
or the leſs; if therefore the Degree is ſeen, ¶ fo 
why may not we ſee the Thing of which ret 
the Degree is only an Accident? How: can th. 
we, judge of the Comparative, unleſs, we In 
fee He Poſitive? It is therefore clear, that MW a x 
this Poſitive is ſeen, and always was ſeen; iſ 
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which being fo, the Marquis de Geſores is 
fcrupulous without a Cauſe, when he tells 
us, that the provok d Motion is a Sin. 
But we leave him to his Scruple, ſine 
there is no curing him of it, (for there ts - 
no Scruple ſo incurable as that which is 
ſuggeſted by a Deſire of Self-defence) and 
we ſhall only aſk him, whether for a Per- 
fon of his Rank and Reputation there is ar 


* 


abſolute 1 to put the Searchers 
in a Way of obſerving an innocent and na- 
tural Motion. Fan enn 

In an Affair wherein not his Fortune 1s 
concern 'd, (for here his Fortune goes for no- 
thing, whatever his Advocate ſaid to the 
contrary” in Court) but in an Affair, I ſay, 
which tonches his Honour, which is the 
moſt valuable, Thing belonging to Men of 
Quality: In fuch an Affair, I ſay, and in 
fuch a Town as Paris, can there be any 
Want of Expedients to a young Lord whe 
is able to buy them, coſt what they will? 
'Tis not for us to ſeek out Expedients, or 
to tell him where they are to be found; 
and ſince he does not ſeek them himſelf; 
tis plain what his Reaſons are. Hereto- 
fore a Man was deem d impotent, when he 
refus d the Congreſs; we need only follow 
the ſame Preſumption, and deem' him an 
Impotent, who ſhews himſelf ſo fearful of 
a new Viſitation. 


O 3 But 
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But we have ſaid more than we need- 
ed for baffling ſuch ſtrange Principles as 
thoſe which the Memorial Jays down in 
general. If any Thing remain'd to be 
done with Reſpect to the Publick, it would 
be to vindicate Madam de Geſvres from an 
Imputation of four Lies, which the Author 
charges her with, no leſs bluntly. than ma- 
lic ioully; but ſhe has already clear d her- 
elf from the firſt, by her Note upon the 
Jecond Article of her Interregatory. And 
as that Note appear d before the Memorial, 
the Juſtification may be ſaid to be before- 
hand with the Accuſation. As for the 
other three Lies, the Publick will eaſily 
ſee, that the Author transforms them into 
Lies, by little Witticiſms and fruitleſs De- 
clamations. Nor could it be otherwiſe ex- 
ected, but that after he had throughout 
his whole Book made what he pleas d to 
be True, he ſhould, at the End of it, make 
what he pleas d to be a Lie. And here we 
might return the abuſive Language, which 
the Author uſes againſt Madam de Geſvres 
in that Memorial ; but he has done her fo 
much Service in unveiling the Impotency 
of the Marquis de Geſvres, that it would 
be Ingratitude in her not to pardon his baſe 
Reflexions. TIT 


— 


the 
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RECAPITULATION, 


| . Contaming' A 
PARALLEL 
7 the two Syſtems 


Met. arid Mm. de Gefores. 


He been more prolix than we at 
1 4 firſt deſign'd to be, we thought that 
the Work requird a Recapitulation, exhi- 
biting the Connexion of the fundamental 
Principle with its Conſequences, as well as 
the Connexion of all the Conſequences a- 
mong themſelves, as likewiſe tracing back 

fr Principle of the Author of the Me- 


morial, in order to demonſtrate the Abſur- 
+ O 4 | dity 
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ity of it, and thereby to deſtroy the whole 
r hg ATT 
he fundamental Principle of Madam 
de Gefores, is, that the Marriage of an Im- 
potent cannot be a Sacrament, \ $2 eye- 
ry Sacrament being a viſible Sign of ſome 
inviſible Myſtery ; and that of Marriage 
being deſtin'd to ſignify, by the Capacity 
of the Unity of the Fleſh and the Identi- 
fication of two: Perſons, one of which is 

the Head, and the other the Body; and the 
Sacrament of Marriage (I ſay) being deſtinꝰd 
to ſignify by ſuch Identification the dœle- 


ſtial Unity of Jeſus Chriſt as Head, and 


the Church as a Body, ſubordinate to that 
Head; this Repreſentation is impoſſible to 
be fulfill'd by a Perſon incapable of uniting 


himſelf in the ſame Fleſh with his Wife, 


and ſo to become her Head. * 
From this Principle, which is inconteſti- 
ble in Theology, the firſt Conſequence that 
ariſes, is this: That the Marriage of an 
Impotent not being poſſible to be a Sacra- 
ment, it is, for that Reaſon, a Prophanati- 
on of a Sacrament ; nay, a Prophanation 
ſo much the more ſacrilegions, as it ſerves 
both for an Occaſion and a Veil to a. con- 
tinu d Progreſs of Sin and Impurity abomi- 
nable to Nature's ſelf." 
From thence ariſes another Conſequence, 
namely, that the Church never could re. 
fuſe, nor ever did refuſe the Aſſiſtance of 


her 
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her Authority to the Wife of an Impotent,, 
whenever ſne beſought her to deliver her- 
from ſo: terrible and fo ſad. a: Condition, 
Now if upon ſuch Occaſions ſhe has ſome- 
times exhorted the marry'd Couple to Con- 
tinence and a fraternal Life, it never. was: 
but when they both freely conſented there- 
, m4. N * 


N. B. The Diſſertation that follows, and 
is contain d between the two Crochets, was 
deſign d for another Place; but the Author 

thinking it would interrupt the Courſe of 
e in that Place, thought fit. to 
tranſplant ir hither 34, 


Here it 1s-to be obſerv'd, that when 
the Author ſo poſitively aſſures us, that 
the Church in former Ages never us d to 
give any other Anſwer to Complaints of 
Impotency, than quam non habere ut nor em 
babeas ut. ſororem; and when to confirm his 
Propoſition, he cites the Chapter Quad ſe- 
dem, which is made by Alexander III. and 
the Chapter Conſultationi, by Lucius IH. he 
makes a wrong Uſe of thoſe two Popes 
Deciſions. For heſides that all. the Texts 
where ſuch a Reſolution is found, ought. to 
be explain'd by Chapter Laudabilem, which 
ſuppoſes mutual Conſent, fi ambo conſentiant :- 
Beſides, I ſay; this Reaſon, which is inſur- 
mountable, becauſe of the Neceſſitythere is to 
O5 underſtand. 
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underſtand the Canons of the Church in 
a Senſe that may reconcile them, it is far- 
ther to be obſerv d, that it is certain, that 
Alexander 1II's Anſwer to the Biſhop of 
Amiens, from whence' the Decretal Quod W 
ſedem Was taken, had a Retroſpection to 


the aneient Uſage of the Church of Rome, 
who was wont to ſay to the marry d Cow i - 
ple, when either of them was incapable, { 
ve like Brother and Sifter. - Tt is likewiſe WW 
certain, that this Uſage is atteſted by ſome 
Antiquities, and by two or three Deciſions MW | 
of ſome Popes preſervd to us by the an- + 
cient Collections of the Decretals. But in ! 
the firſt Place, none of thoſe old Monu- f 
ments mention that Uſage any otherwiſe 
than as a particular Cuftom founded upon 
no Law or Canon of the Church, Canſue- 
tudo Romane FEccleſææ: Tis a conſecrated 1 
Phraſe, a Phraſe which is continually made 1 
Uſe of, and never is chang d; which ſhews, . 
that that Ufage was appropriated to the MW -4 
Church of Rome conſider d as a particular 1 
Church. But what afterwards happend, 5 
demonſtrates it beyond Diſpute. Gregory Ml +4: 
IX. having nndertaken to compoſe a Code iſ ©! 
for the univerſal Church, and in Order i ©! 
thereto to collect together the Deciſions of IM in, 
his Predeceffors, which were ſcatter d up G: 
and down in Books, either imperfect or not * 
authentick; Gregory IX. I ſay, in Purſu- I , 


ance of this Deſign, took care to exclude c, 
| | from ¶ nf 
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Madenioiſelle'de MASCRANN V. 299 
from this Colle, as well all thoſe Decre- 
tals, as the Fragments and Portions of 
them, that ebuld give any Oceaſſon to be- 
lieve, that the umverſal Church meant to 
eſpouſe that particular Uſage of the Church 
of Nome. There was, for Example, in the 
firſt or ſecond Collection, à Deciſion of 'Cle- 
ment III, which ſeem d to fay, that in no 
Caſe, no, not for Impotency, the Wife 
might be ſeparated from her Huſband, 
and this, upon the Foundation of that 
Uſage of Rome. * Gregory IX. took Care not 
to introduce this Decretal into his Compi- 
lation. And the Reaſon was, becauſe he 
found it was contrary to the Diſcipline of 


the 
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* Originally the Decretals of the Popes were no more 
than Anſwers upon particular Caſes; and then, whatever 
Reſpect they claim, they are fill no Laws of the Church, 
They never are ſuch, but when they are offer'd as Laws; 
ant when afterwards the Church accepts them for Laws, by 
admitting them into Practice Thus, pr periy ſpeaking, 
th the Church's Acceptati on which gi ves to a Law t 
laſt Seal of its Authority. This Principle is ſo univerſally 
known, and has been fo well eftabliſh'd by M. de Marca, 
that no Body queſtions it, at Jeaſt in France. Therefore 
all thoſe ancient Anſwers of the Popes, which ſeem'd to 
aßprove of the particular Uſage of the Church of Rome, 
and which recommended fraternal Cohabitation in Caſe of 
Inpotency; all thoſe : nſwers, I ſay, were never the 
Church's Laws, either hecanſe the Popes never 6ffer'd them 
a the Church for general and univerſal Laws, or becarſe 
the univerſal Church never accepted them, or admitted 
them into Practice, as appears from the Example of the 
Church of ae which every Bod) agrees did never 


conform therewith. 
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the, univerſal Church 55 e ſame likewiſe 


may be faid of the Decretal quod ſedem. MW 
That Deeretal, in its Preamble, gave an 
Account of the Uſage peculiar to the 
Church of Rome, and did it in theſe Words:! 
Verum licet Eccleſia Romana non conſueverit i : 
propter naturalemfrigiditateni, nec propter alis i 
maleficia lg itim conjunctos dividere, &c. But 
it coneluded with à Deciſion contrary to d 
this ſame Uſage; 1755 this is the Reſolu- n 
tion which Alexander III. gave upon it, b 
Sicut puer qui non poteſt reddere debitum, non 8 
et aptus conjugio, fic quoq; qui impotentes ſunt n 
minime apti ad contrabenda Mats ĩmonia repu- g 
taFtur. What does Gregory. IX do, when I 
he was minded to give a Law to the Uni. n 
verſal Church, and make a Code for her? ei 
He cuts out all the Preamble which ſpoke ¶ ci 
cf the Uſage of Rome, and which ſeem MW ne 
to approve of it. Of the whole Body of ar 
Alexander's. Decretal,. he retains no more Ml I. 
than the Deciſion above tranſcrib'd; and 
by inſerting it in his Code, he propoſes it 80. 
as a Rule to the univerſal Church, who tc: to 
cepts and embraces it. Pray, why this gu 
picking and culling, why this cutting off, Bo 


umleſs it were to give us to underſtand, that I w! 


the particular Uſage of Rome being con- Ko 
trary to that of the univerſal Church, no- 5 
the 


thing ought to be left in the new Code that 
might erect it into a general Law. And der 
indeed Gregory IX's Compilation was no 

: ſooner 
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Mademoiſell&de MascRAN NY. 301 
ſooner publiſh'd,; but the Church of Rome 
herſelt, neee aeg her particular Uſage, 
and conform d herſelf to the whole Body 
of the Church, which is the Occaſion why, 
ſince that Time, we find no Anſwer of 
any Pope ordering or adviſing fraternal 
Cohabitation in Caſe of Impoten cy. 


* 


} 


What does the Author of the Memorial 
do after this? He goes and takes this Frag- 
ment of a. Preamble, which was rejected 
by Gregory, this proſcrib d, condemn d 
Scrap, he goes, I ſay, and endeavours to 
make of it a general Law of the Church, 
giving Monſieur Pithou his moſt humble 
Thanks for preſerying to him that Monu- 
ment, tho, by the Wa he is not behold- 
en to Monſieur Pithou for t, but to the an- 
cient Collections of the Decretals, which 
never had. any Authority in the Church, 
and which were never look d upon as any 
Thing elſe but Collections of Curioſities. 
Now, if after this we are a{k'd why Gre- 
gory IX. gave a Place in his Compilation 
to the Decretal of Pope Lucius, which he- 
gins with the Word Conſultationi; if any 
Body wants to know why that Decretal 
at MW which retroſpects to the ancient Uſage of 
n. Rome, was not likewiſe left out of the new 
0. Code, the Anſwer. ſhall be fetch'd from 
at the Decretal it ſelf; and in order to un- 
nd derſtand this Anſwer, you muſt know, ** 
| ; tne 


the Chapter Coxſultationi' is in the Caſe of 1 
Man who had marryd a Worrran who was 
iframe d for the chnjugal Purpofes, but 
hem he had marryd, the! he knew ef 
her Imperfection; which is mferr'd from 
theſe Words of the Text, Hicet Incredibil 
videatur quod eliquis cum talibus contrahat mn. 
trimomum. This Circumſtance has given 
the Canoniſts Occaſion to believe, that 
Gregory IX. admitted this Decretal into his 
Compilation, on Purpoſe to introduce that 
Rule, which the Summary at this Day 
makes of it, contrabens ſcientur cum impo- 
tenti ad copulam, ab ex non ſepæretur. And 
upon this Foundation, ſee what a Meaning 
Innocent IV. puts upon that Explication; 
mocrnt, I fay, Who livd in the Time of 
Gregory IX, and was his Creature; Innocent, 
who labour'd upon Gregor ys Compilation 
immediately aller it was publiſhd, and 
who, in ſhort, was almoſt his immediate 
Succeſſor in the Pontificate : See, I ſay, 
how this great Canoniſt, this great Pope, 
interprets the Decretal Conſnltatiom ; be- 
hold for what Purpoſe, and for what Do- 
ctrine it was put into the Code of Gregory 
IX. He ſuppoſes, that in Reality it obli- 
ges the Huſband of the incapable Wife to 
live like a Brother with her, according to 
thoſe Words of the Text, Romana tamen Ec- 
clefia, in conſimilibus conſnevit judicare, ut 
quas tanquam uxores habere non poſſ1 1 ha- 

cant 
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5M this does not hinder the Huſband from ta- 
ning another Wife during the Lite-time of 
che former. Why does it not hinder him? 
n MBccauſe it is not mcompatible for the ſame 
Man to be Huſhand to one Wite and Bro- 
ther to znother; as the Huſband of the one 
he may converſe conjugally with her, and 
tas Brother to the other he performs towards 
is her all the Offices of a Brother, that is to 
t ſay, he may aſſiſt her in her Neceſſities, 
7 Wand ſupply her with Food and Rayment, 
„being oblig'd in Reaſon ſo to do, ſince he 
d {MW knew before the Marriage his Wite's-perſo- 
nal Detect, which 'renderd his Marriage 
void. And it is this Interpretation of In- 
of {MW ocent IV, which has ſtirr'd up in the 
t, Schools the Queſtion which is ſo frequent 
mn among the Canonifts, utrum maritus ob im- 
1 {WM petentiam uxoris ſeparatus tenenatuf® alere 
te Mnxorem. ; 
„We have no Reaſon to believe, that the 
e, Author of the Memorial underſtood better 
e- than Dmocent IV. the End and Object which 


o- N Gregory IX. propos d to himſelf, when in his 
Compilation he inſerted the Decretal Con- 
Ii- Nitationi. Surely fo celebrated a Canoniſt 
to as Innocent ius, a Canoniſt who was Con- 
to ¶ temporary with and Succeſſor to Gregory IX, 
- could give a better Account than any Body 
mJ Dit: of that Pope's Intention. The Author 
.: therefore turns aſide the Decretal of Pope 
int | Lucius 
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Lucius from the Object for which the Church 
propos d it to the Faithful. She only pro. 
pos d it to them by Way of Inſtruction, and 
to let them know that a Huſband who re. 
jects an incapable Wife to marry another, 
owes a brotherly Tenderneſs and Commi- 
feration to that rejected Wife, when he 
knewof her Imperfections before he mar 
ry d her; and yet if our Author is to be 
believ'd; the Intention of the Church way 
to teach us, that a Huſhand not impotent 
was to continue expos d to the Dangers dl 
a fatal Cohabitation ; and that to give it 
the Name of a fraternal Life, was enough 
to ſanctify it, tho the Fraternalſhip was 
perih'd, or at leaſt was perpetually in 


Danger of periſhing. And thus by ſol 
lowing his own ſingle Senſe, and diſdaining 
to be guided by the Canoniſts, he has made 
* to ſignify even what he thought 

t. | | F 


From tlie Neceſſity of the Church's judg 
ing of Complaints of tener 4 there 3. 
* 


riſes another Neceſſity, namely that d 
having Proofs; and this is productive df 
another, which is to have ſuch Proofs as are 
of a moral Certainty, ſince it is impoſſible 
to have either a phyſical Certainty, which 
Nature denies, or a demonſtrative Certain- 
ty, which human Wit cannot attain to in 
Diſputes about Facts, and eſpecially occult 
Facts. This 


* 
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This is the whole Syſtem of Madam de 
efores, and it is manifeſtly 'a very plain, 
very natural, and a well-deduc'd Syſtem; 
but it's chief Merit conſiſts in its Confor- 
pity to the Principles and Practice of the 
All that is urg'd againſt this Practice 


alls upon the Church, and not upon the 
e auſe of Madam de Geſvres. But the Blows 


hat are levell'd at it, are no leſs contrary 


it Wo Reaſon than diſreſpectful to the Church. 
arne Inſpection of the Wife, is a Proof that 
uias been made Uſe of in all Ages and in 
n Countries; a Proof founded upon Ex- 
a erience, which informs us, that the Con- 
in Wition of Virgins is different from that of 
„ther Women; an conſequently a Proof 
; yhoſe, Credit cannot be dubious, becauſe 
e 


ome Spechlators have thought fit to reckon 
t ſo; for Speculation is of no Force againſt 
Experience. | 5 
And in the main, even they who deny 
he Solidity of this Proof do only diſpute 
its phyſical Certainty, which is the only 
dne that is taken Notice of in Medicine; 


of Whut none of them all diſpute its moral 
l ertainty, which falls within the Cogni- 


zance of the Tribunals. _ | 
And it is to no Purpoſe to ſay, that there- 


3 by the Indiſſolubility of a Sacrament ſeems 


apos'd to ſome Danger; for that Danger 
5n0 more than what happens to aceusd 
8 ; Innocence; 
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308 Tbe CASE AT 
Innocence. And as it would be ridiculo 
to ſet aſide all Accuſations for ſecret Crime 
for Fear Innocence ſhould ſuffer, it were l 
Leſs a Madneſs to baniſh all Complaints 
Ampotency, merely becauſe the Indiflolj 
bility of a Sacrament may ſuffer there 
As for the Sake of the publick 
.curity, the Courts of Judicature do n 
ſcruple to indanger Innocence; ſo likeui 


* 


for the Sake of the Holineſs of a $ 
crament, they make no Scruple to -q 
E . poſe the 1 dillolubility of it. And to oi 
1 clude, ſince we are forc'd to make Choi 
x of one of the two Evils equally terribk 
either to diſſolve the Sacrament, or to ove 
look the Prophanation of it, Reaſon wi 
have us determine on that Side where then 
Proof, - tho' not demonſtrative, againſt tly 
for which there is no Proof, neither d 
monſtrative nor of any other Kind. 
According to this ſage Economy, til 
Church has given Sanction to certain Proof 
the — and moſt efficacious amon 
Which, is That we offer; not only the ml 
efficacious, but the moſt ancient and ti 
moſt canonical; ſince it has on its Side tit 
Authority of two Decretals, purpoſely mad 
for the Caſe of Impotence; and in ſhort1 
has the Advantage of deriving its Certail 
4 ty, not only from the Perſon of the Wik 
baut likewiſe from the Huſband's refuſing t 
4 ſhew that he is fit to be a Huſband 
| —= 


7 


Mademoiſelle de MascRANNV. 307 
hich is the true Touch-ſtone, and if we 
ay ſo ſay, the Proof of the Proof. 


en The Uſe of this Proof was not deſtroy'd 
$ With the Congreſs ; neither the Terms of 


01088 angey's Decree, nor any Parity | of Reaſon 
an countenance this whimſical Propoſiti- 
mn, that the Abolition of the Congreſs car- 
d along with it the Abolition of the 

nfpection of the Wife, and of the other 
roofs of the Church; and the Examples 
ub ſequent to the Abolitien of the Con- 
refs, plainly ſhew, that it is equally con- 
rary to publick Notoriety and to Rea- 
On. * | , - 
The Inconveniences of the Viſitation of- 

rd and demanded by us, are 1maginaryz 
is no more fallacious, than many other 
aſual Proofs ſo commonly made Ule of in 
durts of Judicature; tis at leaſt certain, 
What if it be caſual, none would be harm d 

ty it but the Wife, and the Huſband 
yould run no Riſk at all in it; for if it 
e true, what they ſay, that a Virgin may 
err about her the Appearances: of a mar- 
d Woman, at leaſt it 1s certain that a mar- 
7d Woman cannot, after a certain conjugal 
chabitation, be like a Virgin. If there- 
Wore its Certainty may be exceptionable, 
t would only be ſo when it declares in 
avour of the Huſband. . For in the con- 
ary Caſe, and when it decides in Favour 
I the Wife, its Certainty is at leaſt wr 
| IAal 
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A Th- CAS E of LL. 
ral. You may ſee the Foundation of the! 
Opinion in Zachias; but tho, the Certanſ1 
; o is not equal on both Sides, it is Sufficie 
for authorizing. the Judge to order th 
Proof ſo, that it may preſent it ſelf q 
that Side where it is morally certain, q 
experimentally fo. 335 
Io conclude, ſince Practice, improvinl 
upon the Canons, has added the Inſp 
on of the Man to that of the Woman, n 
Accufation of Impotency has. been try 
and made an End of, but by the Probat 
on of the Man, or the Condition of th 
Woman. 8 


＋ 


herſel 


0” * 


Impotency; contrary to the Principles 
the Canons; contrary to the Docnmen! 
which have been left us by all who hay 
handled the Subje& of Impotency, * 
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% * 


age has admitted of ſuch an Offer to % 


Jan contributes not to the Power. of a 

lan, any otherwiſe than as the organical 
d inſtrumenta! Cauſe, . utterly unable to 
t without the Influence of an efficient 
auſe, the Principle whereof is wanting 
L all who are touch'd with Frigidity; 
Mmtrary likewiſe to the Rules of Logick, 
Mich teach us that the Argnment | — 1 
onformat ion to Potency, 18 A Conſequence: ' 
awn 2 cauſa inſtrumental: ad effet#nm; and 
nfequently, the moſt enormous Falla-:. 
chat human Wit is capable of. To 
oclude all in a Word, contrary to the ge- 
Neal Impreſſion which all Men have, Who 


Are 
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Searchers, is ſo little a Sign of Potency 
that, on the contrary, tis the ſureſt Sign 


- principally upon that Error which was ne 


lubility of the Bond; a Principle ſo ſtrang no 
and unccountable, that if the Author could Hes 


ticks, would not be a Sacrament, ſince A- 
dultery diſſolves it. The Marriage, even I on 
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are apt to believe, that a Conformation 
which fears the Beard or gritly Faces of the 


of Impotency: And therefore when thi 
Sign is in the Huſband, and at the ſam 
Time the Signs of Virginity are in the 
Wife, we may ſay, that then it is 10 
longer gneſſing at Impotency, tis ſeeing 

This is an Epitome of Madam de Geſores 
Argument, againſt which the Marquis 4 
Geſvres ſets up a Syſtem altogether new; 
a Syſtem concerted upon the Exigencies df 
his Perſon; a Syſtem, in ſhort, foundel 


ver before heard of, namely, that what 
raiſes Marriage to the Dignity of a Sacra: 
ment, what makes it to be the myſtical 
Sign of Jeſus Chriſt's Union with the 
Church, is purely and ſolely the Indiſſ- 


have foreſeen the Conſequences of it, he 
would have ſhiverd with Horror at it. Mon « 
For it would follow, that the Marriage of But 
the Greeks, Schiſmaticks or not Schiſms 


of the Orthodox, would not become a 84. 
crament without Conſummation, ſince be- 
fore Conſummation it may be 9 by rad 

a Vo 
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Vow of Religion: In ſhort, the Marri- 
e of an Impotent would be a true and 
U Sacrament, ſince ſetting aſide the 
tency or Impotency, nothing would hin- 

r its Bond from being indiſſoluble. And, 
this Means, the Church, which has put 
End to the Marriage of ſo many Impo- 
ts, is guilty of an infinite Number of 


rilegious Rupture. 1 
This is certainly the Reaſon why cor. 
thor forbore to proſecute his Principle in 
e Reſidue of his Memorial. Thus we 
ay compare this rare Production of his 
it to a Child that is dropt in the Streets, 
d who is abandon'd by his Father the 


ry Moment when it begins to ſee the 
at ght; and this is what made the Author 


n into the Allegations of the Decretals, 
ich he turns and winds all manner of 
ays according to the Neceſſities of his 
uſe, without troubling himſelf whether 
no the Perſpicuity ot their Expreſſions 
res the Lie to the falſe Interpretations 
puts upon them. Witneſs his Conſtru- 
on of Chapter Propaſuiſti. 
But becauſe, notwithſtanding all his. 
btilty, he finds it impoſſible for him to 
ake out, that the Deciſtons of the Church 
eon his Side, he is reſolv'd to {et up to 
a Cenſurer of them; for this Reaſon, 


Sa 
ge. ſays there is nothing in the Canons but — 
1 tradition, Trreſoluteneſs, Impurity. _ 
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tho. Alexander III. Was a very great Ma 
he makes no Scruple to aſſault his Men, 
ry, fancy ing that the greateſt. Names mu 
loſe; their. Luſtre whenever he pleaſes | 


Again, becauſe all this is not enough 
Means or foul, to make of Langeys Decn 
a Law that ſhall deprive the Church of t 
Uſe of all her Proofs ; and. therefore! 
hatches this amazing Paradox, that no Ma 
can be judgd an Impotent, but upon fu 
Proofs as may make Incredulity it ſelf a 
dulous, that is to ſay, upon ſuch Proots 1 
the whole Creation cannot furniſh ;- fra 
whenceit would follow, that as often as ti 
Church has. diſſolv'd Marriages upon th 
Foundation of Impotency, ſince the Agel 
St. Gregory to this preſent Time, ſo often u 
ſhe been guilty, of a Raſhneſs mix d vil 
Impiety; which I ſhiver to write. 

For in ſhort, if to judge of Im potenq 
we muſt neceſſarily produce Proofs ſupe 
rior to all Kind of Doubt, juſt or unjul 
and if the Proofs of this Kind are b 
yond the Power of human Wit, it 
clear, that the Church, who never Jt 
could meet with ſuch in order to the unt 
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ing the Marriage-knot, could not, - witi 
out ſacrilegious Temerity, pronounce 4 
thoſe Sentences of Diſſolutions which I 
has pronouncd till this preſent Time. a 
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To ſhut up the Diſcourſe. If we run thro 
the whole Syſtem of the Author, (tho I 
think it can hardly be calłd a Syſtem); 
we ſhall find nothing in it but Contempt 
and Irreverence towards the Church; ne- 
cipline, and a preſumptuous cavilling ar 
her Maxims and Uſages. Thus may Ma- 
dam de Geſvres juſtly ay, that her Cauſe 
is ſo eſſentially link d to that of the Church, 
it - impoſſible one ſhould fall without the 
oth er. TO | , 


M. BEGoN, Advocate. 
BENARD, Proctor. 
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The Marquis de Gefores, 


Concerning the - Interrogatories of 
the Parties, and the Searchers 
- Reports. | 


Gentlemen, 83 
HEN] firſt conſiderd with my 
ſelf how it came about, that Que- 
ſtions of Impotency being naturally ſhort 
and ſimple, this preſent Suit ſhould yet be 
£ tedious and perplexd, I confeſs I was 


ſelf; 


almoſt ready to impute the Fault to my 
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ſelf; but the true Reaſon of it is this: I 


ſaw the Marquis's Advocates'making great 


Inroads into Antiquity ; ''T'ſaw them com- 


bating the Diſcipline of the Church, earp- 
ing at her Canons, altering her Doctrines; 
my Duty was to have left them to them- 
ſelves, and to have let them wander'd on 
in their miſtaken Paths wherein they had 
loſt themſelves : Inſtead of that, I ran af. 
ter them without minding that T'loſt my 


Way with them. © 


If any Thing may ſerve me for an Ex- 
cuſe, it is the Concern I have for a Cauſe 
which is yet more moving on Account of 
its Juſtice, than for its Importance. 

Let us ſay. nothing at preſent” of its Ju- 


ſtice, becauſe that's the Thing in Diſpute: 
But as for its Importance, how could I fee _ 


a young Perſon of Condition, Merit, Vir- 


tue; a Perſon undoubtedly worthy of a 


better Fate? How (I ſay) could I fee her 
expos'd, not to the Danger of living again 
under the Laſh of an impotent Huſhand, 
(for Death would ſoon deliver her from 
that great Unhappineſs) but to the Dan- 
ger of loſing that laſt poor Remains of 
an expiring Life, which her Infirmities, 

ted by her Misfortunes, have left her? 
Certainly a Man muſt he well acquamt- 
ed with the inward Sentiments of an Ad- 
vocate, to judge how uneaſy, how allarm'd 
he muſt be, when he is intruſted with a 
F 2 Cauſe 
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Cauſe whoſe Object is ſo touching. At 
that Time he is afraid of every Thing; a 
Shadow, a Phantom makes him ſtart, and 

his Zeal leaves him without that diſcern- 

ing Faculty which he ſhould; have to di- 
ſtinguiſn what Objects he ought to fight 
i ang. what he ought. ae + ) 

Having by a printed Writing (I hope) 
diſpereh all thoſ Tluſtions: DB em 
pre par d only to frighten me, I come to 
the true Gitt of the Cauſe; Imean the Ex- 
amination of the Interrogatories, and the 
Reports of the Searchers. 

As to the Interrogatories, I confefs they 
contain nothing but Things charg'd by one 
Side, and deny d by the other, and conſe- 
quently nothing deciſſſſ ee. 

The only Uſe that the Judge's Wiſdom 


can make of them in this Cauſe, is to com- | 
pare thoſe of the Huſband with thoſe. of 
= the Wife, and ſo by that Parallel to judge 
= of the Sincerity of the one, and the Frau- a 
dulency of the other; but this depending 
more upon the Impreſſion which you. your 
| | ſelves, Gentlemen, ſhall receive from read- ; 
ing them, than upon any Reflexions we can 1 #4 
make to yon, we behev'd it our Duty to ta 
leave this Criticiſm to your own great Wiſ⸗ 2 


dom and Diſcretion. _ 7 
One Obſervation we can't help making, . 
becauſe it ſerves to clear our Searchers wi 
| from the groundleſs Aſperſions which 3 | 
9 | een 


„ 


N n - * . — * wg e "= i 5 
\ * 4 Fa: a a * 4 * Ph EE. Dir Xe * 1 p< 4 
0 OY \ WE 2 4 
» * 4 *. * 5 * : * 4 25 * 
3 . — — 4 4 OR 
5 


— 


Mademoiſelle de MascRANNV. 317 


been thrown on them, and not a little con- 
tributes to illuſtrate the 'CEconomy of their 


Reports. 


Madam de Geſores has caus d to be noti- 
fy'd to the Marquis two Sorts of Articles, 
upon which he has been as often interroga- 


ted; one on the 23d, another on the 26th 


df April. The Articles which compoſe the 


Subſtance of the Interrogatories, are redu- 
cible to one and the ſame Point, wiz. 


Non-Conſummition of Marriage; and this Non-- 
Conſummation is prov'd by the Privation 


of the motive Faculty, which is charg'd 
in Articles XV, XVII, XXIV, and XXVII., 
of the firſt Interrogatory, and III, IV, V 


of the ſecond. It is like wiſe to be obſervd, 


that in one of theſe latter, the Privation 
of the elaſtick Power is likewiſe charg d; 
upon which this is the Reflexion that the 
Cauſe naturally admits of. | 
* It is manifeſt, that all that Madam 
de Geſures could aver, with a poſitive Aſſu- 
| DB 3 „ „ „ 
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* The Marquis de Geſvress Advocates have heen ſo 
child'ſh as t» plead, that Madam de Gefvres having 


laid ber Action for Tmpotency, it could nov be under- 


ſtood of Frigidity, but only a real and viſible Impotency ; 
but don't they know, that the Mord Impotency is 4 gene- 
Heal Term, which takes in all Incapacities of 4 Husband, 
from whatever Cauſe they proceed? Do they not like- 
wiſe Know, that in the Petition the Wife charges only 


Im potency in general, and in the Facta ſets forth the 
Species of it as well as ſhe can from her own Experience. 


The. 
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rance, conſiſted in the Deſcription of the 
Condition of a Huſband, ;whoſe Infirmity 
{he was but too well acquainted with. It 
Was this Deſcription alone that {he could 
ſpeak knowingly of; but it was not poſ- 
'- 1ible for her to dive into the Cauſe ef it. 
There was a dead Palſy in the Perſon of 
the Marquis de Geſvres, This was all ſh@ 
was capable of knowing; but that this 
Pally was a natural or an accidental Miſ- 
fortune, ſhe conld not certainly learn by 
any Means whatſoever. 
Where auy Doubt ariſes, the Preſumpti- 
on is for natural Impotency, for Frigidity. 
And thus it is Frigidity that the firſt Ar- 
ticles do aſcribe the Marquis s Impotency 
to. But ſcarce were theſe firſt Articles no- 
tify d, when Madam de Geſvres is inform'd, 
that the dead Palſy might be caus d by ſome 
Plaiſters apply'd by a Quack: Upon 1 
| | | e 
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he Petition of Madam de Geſvres runs thus: It is how- 


ever true, that the Marriage is unconſummated thro , 
the Marques de Geſvres's Impotency,which was known en 
to the Duke de Treſmes, and of which your Petitioner G09 
has been but too well convinc'd by indubitable To- ang 
kens and Facts. This ſhews that we have Reaſon to ſay, Pla 
that Madam de Geſvres neither did nor could judge of her 3 
Husband's Impotency, but by its Effects, reſer vin to the tte 
| Searchers to judge of the Cauſe when they viſited the Huſ- £ 
Sand; and ſurely if to impute the Marquis s Impotency to {hen 


Frig dity, is to forget the Import of the Petition, it is a aim 
forget one's Dicfionary, not to remember that Impotency is 
the Genus, and Frigidity the Species. | 


— "RT OI N ** 9 * * " Fr " i f 4 by, . TREE 0 
- df 6 4 F * * A lt Worx * ma. « 
* 3 8 1 1 7 7 * 7 8 a : ö 9 : = * pk . ws ; - * Tr 4 
, n 1 ö 3 . F 5 
* * 
* : ; 
8 


' Mademoiſelle de MasckAN NV. 319 
ſhe cauſes freſh Articles to be notify d. 
wherein ſhe alledges a Withering of the 
Organs, &- ſhrinking; a drying up of the 
Nerves, caus d by the Plaiſters; and there- 
by ſhe ſets forth alternately two Sorts af 
Impotency : The one natural, reſiding in 
the Blood, and therefore latent; the other 
accidental, reſiding in the Exterior of the 
Organs, and confequently apparent. 
ſay, that theſe two Impoteneies are alter 
nately ſet forth; for it were ridiculous to 
imagine, that Madam de Geſures meant to 
charge them cumulatively. Thus ſtood the 
Buſineſs, when the Sentence of the 3oth- 
of April was obtain'd, by which the Offi-- 
cial appointed Searchers to viſit: the Mar- 
quis: Which Sentence of Nomination pre- 
ſeribes to them the Leſſon they were to 
follow, points out to them the Object they 
were to purſue, and tfacd out the Path by 
which they were to arrive at it. Give me 
leave, Gentlemen, to repeat the Terms off 
this Senten e-. 

To find out whether the Defendant is impo- 
tent or not; to draw. up this Report. from the 
Condition of the ſaid Impotency, upon the Facts 
and Articles notify d at the. Requeſt of the 
Plaintiff upon which the Defendant has been 
Interrogated. =} + | 

This Order conſiſts of three Parts: One 
news the Searchers the Butt they are to 
am at: To find out whether the Marquis 

F 4 be 
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2 impotent or not; this is to be mer Ob. 


The other wills them to app chem. 
ares to: penetrate into the Condition of 
His Impotency; that is to ſay, as I ſuppoſe, 
the Nature and Quality thereof; whether 
accidental or natural; whether caus a by 
Frigidity or Plaiſters. 

The third Points out to them the Tokens 
and Footſteps by which hey they were to 
inveſtigate the Impotenc) Follow, ſays 
the Sentence to them, > Traces Which 
you will find mark id in the Complainants 
Articles; confront them with her Huf 
-band's Perſon, and ſee: whether they are 
conſonant to the Condition you thal fi nd 
m W 

After this Anabyſls of the Semtemee;] 10 


vs take to Pieces our Searchers Reports; let 
us ſee whether they have fulfill d what the 


Sentence requir d of them; let us begin 
with the Reports of the Sieurs Gayant and 
Marechal, who were nominated by the Mar- 
quis de Geſvres. © vl 

We have found in the faid Margiiis de Gel. 


vres, that the exterior Parts, ſerving for Ge 


neration, are of the requiſite Figure and S122; 
but theſe Conditions not being ſufficient to judge 
of the Conſummation of Marriage, there being 


| Occaſion for two Faculties, the Motive and 


Elaitick, we cannot Muay un * 
7 
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ther or u be is able to Fefe te Duties of 
Marriage. FE * | 
There are three. Parts in this Rep ort 
which correſpond with the three 2578 of 
the Sentence, tho rang d in a different Or- 
der from that of the Sentence. | 
In order to ſatisfy the firſt Part of the 


bentenge. which order d the Searchers to 


apply themſelves to find ont whether the 
Marquis was impotent or not, they. tell you, 
Gentlemen, that they could not abſolately de- 
termine whether be was able to perform the 
Marriage-Duties. Pray obſerve; the Reſolu- 
tion, or rather the Irreſolut ion of this Re- 
port, falls not upon the Fact of Conſumma- 
tion or Non- conſummation, but upon the 
perſonal Capacity or Incapacity; not upon 
the Act, but the Power; not upon the Exer- 
de, but the Faculty. For t e Searchers 
don't ſay; we cannot abſolutely Tas mine whe- 
ther or no the Marquis has conſummated bis 
Marriage, but whether be is able to perform 
the Duties of his Marriage. And thereby 
they teſtify, that as the Sentence order d 
them to bend themſelves to diſcover Po- 
tency or Impotency, ſo was it to the En- 
qury of Potency or Impotency, that they 
confin'd their whole Attention. 

In Obedience to the ſecond. Part of the 
ſaid Sentence, which enjoin'd them to give 
an Acconnt of the Condition of the Impotency, 


and to find out whether it was causd either 


ny _ "DP 


e * | 
| 


by . lar 22 'or by the drying up 
and ſhnveling of the Organs, thro' Means 
of aſtringent Plaiſters, they tell you, 
that they found no Fault or Defect in the 
exterior Parts ſerving for Generation; where- 
by they give you to underſtand, that the 
Impotency, if there is any, not appearing 
outwardly, muſt remain within, in the 
Quality of the Blood, and in the Habit of 
Body. Laſtly, to fulfil the Intention of 


— 


the third Part of your Judgment, and to 


trace the Impotency by ſuch Tokens and 
Footſteps as Madam de Geſvres had mark d 
out in her Articles, they declare to yon, 
that they cannot judge of the Conſummation 
of the Marriage by a motionlets" Organiza- 
tion; becauſe ſuch Organization is ineffe- 
Ctual without two Principles, one of which 
is neceſſary for imparting Life to it, and 
the other for communicating to it Fecun- 
dity, (and when I ſpeak of Fecundity, I 
do not mean actual Fecundity, but habitual 
and potential Fecnndity.) '., © © © 
Now neither of theſe two Principles ap- 
pearing in the Marquis's Perſon, the 
Searchers certify to you, that they could 
not ſupply them, tho perhaps they might 


© £ 


have ſupply'd the ſecond had they met 


with the firſt; but finding neither the one 
—_ other, they could not ſupply any 
at all. N | | 


I would 
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p | I would tain know why in this Place: 
they: meddle with the Conſummation, and- 
the two Principles, unleſs it were literally 
and ſcrupnlouſſy to obey your Sentence? 
Being oblig d to judge of Potency or Impo>- 


0 tency, by the Tokens ſet down in my Arz- 
g ticles, they conſult thoſe Articles. In ex: 
> amining them, they find therein but one 


ſingle Sign of Impotency, which runs 
r throughout the whole from the Beginning 
to the End; and this Sign is Failure ol. 
Conſummation ; they therefore muſt ſpeas 
of Conſummation. They; at the ſame Time, 
find this Failure, or rather this Negation 
of Conſummation provd by the Abſence 
of the two Principles. This brings them 
under a Neceſſity of explaining:themſelves 
concerning the Abſence of thoſe. two Prin- 
ciples; and of grounding their Doubts upon 
not having ſeen either the one or the 
other; not but that the Preſence of the - - 
one might have made the other be pre- 
ſum d; but the Abſence of both of them 
ſuffer d neither of them to be preſum d. 
Hereby we fully clear them from the 
Reproach that's caſt upon them of carrying 
their Enquiry up to the actual Fact of Con- 
ſummat ion, — to the Inveſtigation of the 
bro Principles. „ | 
They enquird into Conſummation, not 
to judge of the Conſummation it ſelf, but 
of the Ability or Inability. They look d 
0 upon. 


n 


* 
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1 upon the Conſummation on the Non- con. M 

| fſujfingation.as a Light haue, or a8 à Path D 

cles, in orilen to arrive at a Knowledge of the 

Capacity or Incapacity of the Perſon: they 

were examining. It is a Stepping - ſtone fre 

| Which they met with in the Structure off N 
= my Articles; a Stepping-ftone upon which! 

N — they ſtoppd, not to reſt there, but to 

mount higher, and ſo to climb up to the 

Diſcovery. of! natural and habitual Impo: 


And this appears by two irrefragable Re. 
flections: One is, that they do not ſound 
the Truth or the Ealſity of Confurnmatian 
any otherwiſe than by the Preſence or Ab- 
fence of the two Principles, the Exiſtenee 
whereof cauſes Potency, and the Privation 
thereof Impotency ; ſo that they judge of 
the Act no otherwiſe than by Poſſibility, 
and conſequently by the Potency. The 
other is, that towards the End of the Re- 
port they indeed intimate, that if they 
meddle with Conſummation and the two 
Principles, it was not to judge whether the 
Marquis had actually conſummated, and 
then to ſtop there: it was to judge whe: 
ther he could and can again conſiummate. 
Therefore the Suſpenſion of Judgment with 
which they conclude their Argument, falls I to 
not upon the Queſtion, whether there Ir 
has been Conſummation, but whether the I 21 
| | Marquis 
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Marquis ds Gaſvres is ahle to perform the 


Duties of Marriage; that is to fay, whe: 
ther there is a Capacity in him. 301 
Now jet us come to the other Repart, 
which” tho conceiv'd in Terms 3 
from the former, follows much the fa 8 
Method, and obſerves 2 i Order d of | 
Inveſtigation. | 4 


The Report of ns ele 2 ard the 


valier, 


ei Ye have obſers d, that all the Parts 4 the 
nd Marquis de Geſvres are of a fitting Confi- 
on M/ence, Figure, Number, and Lan F 
þ- 10 20 the matrimonial Duties: But be- 
08 caſe Conditions are not ſuſicient for 
W iility and his Potency, 'without the 
of 2 Erection, which we ſaw nothing of ; 
ve are of Opinion, that towards deciding whe- 
he tber be is capable of the matrimonial Duties, 
e there ſhould appear in him ſome Tokeus of Mo- 
yon; aud becauſe thoſe very Tokens of Motion 
ro Ni nat be of Force enough to aſcertain the 
he rn of Marriage, we are of Opinion, 
ad that it would be proper to viſit the Body of 
e: WM adam de Maſcranny,. Spouſe of the ſaid 
te, ¶ Marquis de Geſvres. | 
th Every Word of this Report may be ſaid 
ls to be drawn with an exquiſite Prudence, 
re and that the Report in it ſelf is a Maſter- 
he I biece of Art, and done Workman-: like. F 
11S n. 


Inn order to ſatisfy the former Part of 
tze Sentence, which deputes the Searchers 
to examine the Potency or Impotency, they 
don't at firſt, Gentlemen, ſpeak to you of 
any Thing but Virility, Potency, Capa- 
city. But becauſe all theſe Conditions are not 
faficient- for eflabliſhing Virility and his 
Potency, Cc. we are of Cpinion that 
that towards deciding whether he is capable of 
per forming the matrimonial Duties, &a 
Therefore it is the natural Capacity, 
the Potency, the marital Faculty, that 
they take upon themſelves to. judge of 
is not of the Act or the Exerciſe of that 
J 
"To perform the ſecond Part of their Com- 
- miſſion, and to inform the Official con- 
cerning the. Quality of the Impotency; 
and to clear up the Doubt whether it was 
natural or accidental, Nature's Error, or; 
the. Blunder of a Quack, Coldneſs of the 
Blood, or Siecation of the Organs, they 
tell you, like the other Searchers; that 
they dont fee any thing amiſs in the exte 
rior Surface; and thereby they give youtd 
underſtand, that the Impotency, if there 
be any, muſt be occaſion d by an Irregu 
larity of Nature or ſome inward Defect. 
Laſtly, to ſatisfy the third Part of the 
Sentence, which injoin'd them to judge 0! 
the Impotency by the Signs and Foot 


ſteps which I had ſcord out in my * 
cles 


* 
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les, they talk to you of Conſummation; 
ccauſs* Non-conſummation Was the ſole 
Foken of Impotency, which Thad charg'd; 
nd becauſe in charging Non-conſumma- 
jon, I did- at the fame Time charge the 
ant or Privation of the two Principles, 
hey again 9 out for 1 by that” 
ndication. 
And that is the Reaſon why RIO do not: 
xak of Confummation till after they had 
nention'd the Abſence of Motion, that is 
oſay, the Abſence of the grand Principle, 
Principle which is never to be ſupplyd 
chen it is not apparent, tho its Preſence, 
hen it is apparent, may ſerve to f upply- 
hat which may not be ſnewn. 
Give me leave after this, Gentlemen, to 
fold to you in two Words the CEconomy ; 
this Report. It firſt of all conſiders 
lity and Potency in abſtracto, ſo far 
th as it may-be ſeparated from the Exer- 
le or the Act, fo far forth as it is a meta- 
dy ſical Being; ; and then it conſiders it in 
mereto, ſo far forth as it acts phyſically, 


far forth as it is put in Exerciſe, and by 


$Exerciſe gives Aſſurance of its Exiſtence. 
y this tis viſible that their Search after 
ſency was the only Object the Reports 


Wopos d to themlelyes. 
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Another: Reqroach 18 caſt _ the 
which is, that you, Gentlemen, deputel 
them only to examine Fact, that is, whe: 
ther Nature had competently organiz'd th 
Marquis. From whence they eonclud 
that the Organization appearing to ther 
to he competent, it was none of their Buk 
neſs to dive into the Sufficiency or Inſuf 
ciency; and that ſuch Sufficiency or li 
ſufficiency was a Queſtion not of ban! | 
ar” which the Official reſery'd to 
But what AnSver ſhall we give to thi 
wretched Quibble ? Is the Cauſe of Ma 
ſieur de Geſvres of ſuch Moment, that the 
greateſt Men. muſt thus lay aſide and d 
throne that ſound Reaſon which ſo juſtly ha 
won them the Admiration of the Publick 
Is it pothble for ſuch acute, ſuch: clear 
ſighted Wits not to perceive, that if SuffiFion 
ciency or Inſufhciency of Organization i ot 
a Queſtion of Law, a Queſtion. within th 
eee of an Official, there will r 1 
onger be any Queſtion of Art? ed / 
Will they wake it a Queſtion of Aran 
whether one and two make three, and wie ' 


ti 
ther the Meaſure of the Subject that is er qu 
amin'd be ſquar'd from the Standard inſt TI 


tuted by Nature? A pleaſant Art this Wit a 
which 
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nich will afford as many Mafters as there 
re Men upon Earth. 

10 It is therefore plain, that the! Senreber 


| 4 for diſcovering the Sufficiency or In- 
he hifficiency of each orarddeniir Conformation, 
nd ſurely, to make of this Sufficiency or 


ſufficiency a Queſtion of Law, is the 


me Thing as to ſay, that a Maſon judges 
Queſtion of Law, when he dedlares that 
“Foundation of two Foot cannot bear * 
Wilding of 15 Toiſes. Tis 23 
Wrofcilion of the long Robe with all the 
mWaltry Buſineſs of the Mechanicks ; tis 
Filing it with all the Ordures of Medi- 
ine and Surgery, as if ſhe had not in her 
if Riches enough to keep her from envy- 


eath Her. 
Let us therebre 0 ay and let no Man 
ey it, that our Sing had a Right to 
t off the Difficulty, whether Ge 
in was ſufficient or not ſufficient. Let it 
Wot be ſaid that the 1 decided unwiſely, 
len they determin d for Inſufficiency; 
Ir it is a Point demonſtrated in my prin- 
td Anſwers, that the outward Figure of a 


ney tis a Point which 1 am no longer oblig 4 
er dwell upon. 

ſti There is one Obſervation, which I may 
x Jet add, that the more the Searchers _ 


is nO otherwils neceſſar to the Judge, 


le the Arts or the Seiences which ee 


lan never made a Man; and conſequent- 
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of the advantageous Configuration of tr 
Marquis, the more Room they give us tits. 
believe it vicious and naughty: But bv] 
cauſe this Reflection may oftend chal { 
Readers, I ſhall put it into Latin. ic! 
Certum eſt, & virorum omnium experi 
mento conſtat id eſſe diſcrimiuis inter viros n. 
trimonii capaces, & frigidos quod in il 
membrum virile tamdiu contratum ſit, qua 
din non Aide adeo ut uon poſſit dijudicalif 
cujus longitudinis & craſities. fit membrum il 

ni ſi erectum & rigidum appareat. In frigid 
fſfſcut & in cadaveribus virorum vita carentiu 
contra iſu venit. Frigidi namque. habent q 
dem virile membrum, ſed nunquam- contractun 
Semper longum & craſſum quale habent cat 
viri, dum erigitur; ſemper flaccidum & 
erectionem perfeſtam vel confiftentem inbubil 
De quo legendus Zachias in cap. de ſgnis vir 
tatis & impotentia. e eee e 


[See the Engliſh.of this at the end of th 
Volume. T 


The next Thing they chide the Searche 
for, is their having confirm'd their Doubts 
by the Abſence of a Token which may no 
be ſhewn without excluding ones ſelf, à 
St. Faul ſays, from the Kingdom of. He: 
ven. But beſides that, I have irrefragabl 
confuted this, Calumny in my Replication 
I have upon this Head a new. Apology. 
Z | - 
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tr in Favour of each of the two Re- 


%%% e—ͤ Ii 8 N 
That did the Sieurs Gayant and Mare- 
ſay more, than that the two Principles 
ich ought to contribute to render Man's 
pfiguration effectual did not appear to 
», and for that Reaſon, they could not 
eas to the Conſummation of Marriage? 


ques. it follow from thence, that if they 
call ſeen the Tokens ot the firſt Principle, 
Sy would likewiſe have inſiſted upon 
ang thoſe of the ſecond. Tis plain they 
tin uld not 3 and from their not prefuming 
Thing, becauſe they ſaw nothing, it 
uns not follow, that if they had = 
«o@cthing,” they might not have preſum d 
en ſomething which they might not 
vec ſeen. If I find a young Tree in the 
nieht of the Spring, without either Leaves 


Bloſſoms, I think it dead: But if I ſee 
Leaves, tho no Bloſloms, the Leaves 
eme Hopes that there will be Bloſſoms; 
aſe I find in it a Principle of Life, which 
„o me to promiſe all the Effects of 
hus, tho I eſteem him dead from the 
lence of both Tokens, nothing would 
er me from believing him alive, if 


x of - the Tokens were preſent. 31 : And 
"i ſhews that it is mere Madneſs to ſup- 


ethat thoſe Searchers meant to lead the 
R les to any Ecclairciſement upon the 
c | ſecond 


- 
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 Feond Principle, which may not be 
ducd without a Sin. All they meant 
fay was only this, we Preſume nothing 
cauſe we ſee notliing. 
As to the Sieurs Hequet and Cheval 
Goes t ſee how the Marquis's Advocates | 
=_- acenſe them with grounding t 
bts upon the Abſence of the ſea 
Principle; for throughout their whole . 
port, there is not the leaſt Mention m 
K that Principle, neither expreſsly, 
implicitly; neither i in Plain Terms, no 
equivalent Terms. . 
Indeed, after they had ſaid, that i In 0 
to kt whether the Marquis de Geſi 
of performing the Marriage Du 
n muſt ſhow: hk” Tokens of Moti 
They add, that thoſe very Tokens wo 
not be ſufficjent to aſcertain Conſummatii 
and from thence they conclude that tl 
_ proceed to the mieden which WW”. 
offer. 
But what can the Marquis's Ad voc. 
conclude from thence, more dad that 
Searchers knew from Experience, that 
Tokens of Motion did not always infalli 
warrant Potency. But that we may q 
ſult Modeſty, we ſhall deliver in Latin 
Refidue of what we have to ſay concem 
this preſent Diſpute, about the virile H 
cacy. Þ | "I = | #, 


4 * 
— a 4 


Not 


* * ö 9 
a i * 


ah + ns WWW * * 
3 * 2 99 * 
. Lo. 
1 


— 


Hen fon 8 NNY. 333 
Votant, quotquot. ienpotentis argumentum 
auunt fue Canoniſta,. iu Phyſica ici, multos 
i quorum precipnum organum facillimò 
git, imd ſuperbs & pompatice attall itur, 
tanquam ignis in ſtipulis incaſſum furit 3 
ac enim ante januam dominæ aftitit, in 
limine fede procumbit, ſpumeam animam 
iter evomens. ' Non rarum, nec infrequens 
vc impotent um genus, de quo etiam Hoſti- 
quarit in Summa, utrum inter frigidos ha- 
nt, eum id vitii non ex frigeſcentia fed: 
w ex mma caliditate ſanginis patiantur. 
wuſmods, infirmitatis nobiliſimum praſtitit 
plum Poncianus Dynaſta de quo apud Ar- 
rem preclarum extat monumentum. 
tut ſit; id innuunt periti noſtri, non omni 
& organs impetui 2 Pluri mos 
eſe, in quibus vis erectiva quidem adefſt ,, 
n eficax quia nm ſatis fr ma, robuſta & 
„ ut opus. ad finem perducat : 1deoque in 
u ſemper requirendum quid effecerit im- 
wrt, five primo aſpedtu vir apparuerat 
wn. Nam ſi vir apparuit, nom continuo vir 
fmt aliqui in quibus primum & praci- 
. figmm vana ſpecie ludat, ſpem 
5, ſed re & effectu cartturum ; f autem 
In apparuit, non continuo vir non eſt, 
vir ilitatis figna modo latent, modo emer- 


lag; ex 17 peckione viri nulla ſatis certa ſen- 

Ave pro virilitate, five contra virili- 
k ferri poteſt, ſed utraq; dubitatio per in- 
ot ſpectionem 


2 em fæmina eee eee * in 0 
ua ils, en Tuptum) apparat, 1. 
ti mum elſe incipit, & vin impetu mom's » 
zere, & bunc impetum fruſtraneum” non he 
ſed" eſſcacem. Si vero fgillum remanſerit inf; 
a & illaſum, certa & violenta, ut ai * 
| Ganones, infurgit ſuſpicio, impetum, fi fu 
zn viro Je" exeruerit; "ee fallacem "ft © ene this 
non exernetit,” omnind a natura megatum.- Ihe 
bac ſuſpicio, gam preſumptive concludhe 
indubitata probationis vim habet, cum . ſuper Ir t 
uitantur canones, ut patet per cap. propuſui ultWhe 
per cap. literz, & yer" doftores omnes, millFor 
excepto. en WHOLE. rad 
Hinc advertite yuh Ihen, ee nah at 
& futilia nt que contra peritormm woſtro 
ſententiam blaterant adverſarii naſtri e il 
ſcilicet per inſpectionem famine cer tiores jt 
voluiſſe, utrum ſuccum virilem in ſe recepen 
Apage hoc monftrum cum id nulla moeſtigatia 
explorari poſit. Id unum iis cordi fuit iu 
rire trum is impetus, cujus in Geſin 
levi ſi ma quidem initia cernebant, aliqum 
adeſſe potuerit; cum enim ex toi pore praſen 
tor po em her pet um arguere non poſſent; nec 
ait ipſemet Qeſvræus, à non erecto concludere 
101 erigibile, rectiſims exifimaverunt ex tſWequit 
diutur na fmul & tam vand.condormitione, i ur ( 
er ĩgibilitatem cei td conſequi, que eff a les 
argumentatio Capituli Propoſuiſti. * 0g 
| See the Engliſh of this at the End of 1] wh 
LY Vorl 


Volume. } 
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| Mademoiſelle de Maseranny. 335 
tis arguing 2 non an ad non poſſe; tis in- 


erring Inabili from the non- act in g, from 
Me Failure of Exerciſe; tho in Logick 


is certain, that if the Argument ab adtu ad 
oe is good, then 4 non actu ad non poſſe 1s 
good for nothing. To them who taſk at 
his Rate, I. might make Anſwer, that if 
hey think the Conſequence to be wrong, 


inhey muſt not lay the Fault either on me, 
Ir the Searchers, but on the Deciſions, on 


he Doctors, and the Practice of the church. 
or thoſe Deciſions, that Doctrine and 
tactice have no other Foundation, than 
at very Argument which they condemn 
"Sor Abſurdity; it being manifeſt, that the 
Wearch after Virginity would be a Madneſs, 
tin this Point the Conſequence were not 
od 2 non actu ad non poſſe ; and it is cer- 
an, tho* I ſhould abide by that, the 
iection would nevertheleſs be invincibly 
ot But becauſe we are now handling a Con- 
overſy; upon which every Man thinks 
imſelf a competent Judge, we will ſatis- 
y, as far as we can, thoſe. that have an 
quitable Diſpoſition, and ſhew them, that 


„rr Canons tco have their : Logick, not a 
Aellegiate, pedantick Logick indeed; but 


Logick of Legiſlators and ſage Politicians : 
ch as is fitting for the Rulers of the 
Norld to have. "I", 1 
1 : 5 There 


— 


t! 
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tor — a. lee, „ the. 125 
ah” to. accommodate his Rules to the Pra 


ick, and conſequently muſt bend then 


. to the . of Mankind 
+". or 


» g d 
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„ an Abſwer to 4 dats Conteit of 1 
1 Ad vocates, who d Arg in former Ages 4 

urch uſed not to break the 17 e Bonds of Impotem 
any otherwiſe than pro viſi onally; a. that therefore it va 
not neceſſary for the Prodfs bs bs Jo Sup bats But that 
Vnce the Decree of Langey, the Diſſolution of Marriage 
on account of Impotency, is become definitive; and the 
Fore (ſay they) the Proofs of Impotency muſt nom be d 
netve. 1 

e forbore to take Notice of this unaccounta ble Notin 
aut we did not think it worthy. of any Regard; | 


3 SN. „ ita aww. DS on = a 


fine the Marquis de Geſvres's Orator has made our Siſen / 
4 Matter of Triumph to himſelf; and becauſe the Win nf 
who follows him Step by Step, and hardly does any ni the 
than tranflate him, would not fai! to raiſe — — nl 
mithty Trophies, we th:ught it adviſeable to add a N "7 
in order to diſſipate this 1 ly t 

-Diſſolutions of Marriage on account of Impotency, un be 


in no Time heretofore been proviſional,they were always fndW the 
becauſe, the Church in all Ages ſuppoſed, that he wh be, 
Marriage was diſſolved by — for Impotenty, was irre *. 
rably impotent; and ſo ſhe was far from loofing tha ene 


Proviſionaly. ben 
It is true, when it corld be made appear to her that f *91 
was deceiv'd, and that ſhe had talen for an Impotem be f 
one that was not ſo ; ſhe judged that in that Caſe her E ou 
ror. cold: not. burt the Tndiffolubility of the Sacrament ©: 
And this gave Occaſion to the Maxim ef the Canoniſ "ore 
Sententia in Cauſa Matrimoniali lata, nunqua! Max 
tranſit in rem judicatam. But in the frſt- Place, * 2 
ar 


ver) improper to ſay, thas that Judgment is proviſe + 
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 _ Mademoiſelle de MaschaNNv. 337, 
The Philoſopher on the contrary, who ab- 
plies himſelf to the Search of Truths pure 
y ſpeculative, muſt make to himſelf ſuch, - 
r 2 3 11 | 


kKules 
| Rules 
+. 44 £87 : £ : 7 "IS 1 * I wo”. * 
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which, tho 1 is ſubject to an erronious Propoſition. 
In t he ſecond Place, the Maxim above cited # as true n⁹] , 
as it was at any Time beretofare 3. and a Man muſt be de- 
iriow 66 chk that it was aboliſdin the Pers of Tan- 
gey. The Sieur de Langey being lee d from hi Nan. 
riage with his firſt Wife for Impotency, marries a. ſecond, 
by whom he has ſeven Children. After the Death of the 
firſt, he ſues to have that Decree revers d, which bad diſ- 
ſolved his 15 Marriage, and pleads his having ſeven. 
Children; his Suit however. i rejected, and that Decree, 
inſtead ' of '\ being revers di i confirm d. Dos it ' follow © 

| from hence, that the Par/iametit' eftabliſÞ/d it for 4 Rule, 
that the ' Decrees difſolutivecof Marriage ſhow!d; like all 
others, have the Force of an adjudged Point ? . No, doubt- 1 
leſs, the Court intended n» ſuch Thing. All that, can be A 
inſerr'd from that Decree is, that the Court did not think | 
they ought to re-eſtabliſh a Marriage contracted with 4 
Woman already dead, to vacate. the ſecond Marriage can -- 
rated during the Life of the firſt Wife 3 and conſequent- = 
ly to prejudice the Fortune 7 the ſeven Children, who were 
the Iſſue of the ſecond Bed. We may likewiſe infer from 
the Decree, that the Court did not Took upon the Birth of 
thoſe ſeven Children to be a good Proof cf ' Erroneouſneſs 
in the firſt Fudgment which had declar d the Father impo- 
tent; undoubtedly becauſe the ſame Husband might have 
been impotent to his firſt Wife, without being ſo to his - 
cond, And as on theſe; Occaſions, every Thing is uſed to. 
be preſum'd, that is poſſible to be preſum d; the Rule 
rod have, it, that eſis relative Impetency, which is ſo 
common, ſhould be 'preſum'd in Favorr of the Childret's' 
Fortune and Condition. But this does not at all a 


Maxim Sententia matrimonialis non tranſit in rem 
„ M hadicatam. This Maxim has always been in Force; the 
ena Y Difficulty is to proye the Erroneonuſueſs, which is 
ch h rarely poſſible, | 


2 "mag K "This Tit 2 himſelf to 


know. \ 


one-59 oY" te ep, When: he webt ie 


thentimate Periad of Pefbility; but the 
| other is not e ſtill = 5 has: the 
— or is ont Hopes attainins the 
Certal . He Is in Pürfuit G. 


ef the O-ect "oocalions 


Apiment,. which would be 


thing with the Philoſopher, is 
| xt good one with the 'Le; gillater, 
"OL; (ich is the ſame thing) with the Judge 
Who walks in the Path 3 the Le- 
gillator has murk d ont co Hing. W r 
Thus, tho the, Argument 4 von a 4 
non po "has 0 imttance. in Phi loſophy, 
it does not fol lo that it may not be ch 
_ claſivemthe Law; nay, it does not follow 
but that tis really concluſi ve Whenever tis 
impalſible to hit upon any aher That ally 
have ſtronger Fe 
I ſhall be undoubtedly £618 that even in 
Matters Which are not Within the Province 
of Philoſophy, in moral Matters, in — 
in Point of Converſation, no body ever 
concluded, a non afu ad on Ds or . 


_ 


at exiſts, What actually is In Be. 
Tags. the other hat is practicable, what. 
be. And this is the Reaſon Why the 


— 
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ample; © ("the ya) A Man would: be 
laugh 45 at, ſhould he argue thus, ſuch 4 
Mam Ades not many,” & he conmot murry. 
Lanſwer, that e Hint diſtinguiſn between 
contingent Abs, whith-depend*upon Hu- 
mour alone, Acts Which 3 Nan'is'free to 
do or not ts do, and Acts that are not eon- 

tingent, That is t fey, Acts Which are 
corned | with's Step already taken, Acts 
which are co it to and ependent up- 
on that Step, Ats, in Thort, which a 
Man is not Tilly at Liberty t do or not 
to "i 4 NO 3 4 

To, marry is a contingent. Acc, an A 
which Yeperids upon Man's Frec-Will, a 
Act which weimay be led to, or liverte 
from, by a 12nd ett se Cauſes; 21 
by the Soncurrence of a thoufand Hazards. . 
Impotency is but one of a thouſand Cauſes 
chat may make a Man keep! hiniſelf a Bat- 
? chelor, ard \confeq OO wou be great 
dem ption to me Celibacy* to Impo- 


7 5 rol be ones Telf that 
F | 


0 When om eben N She. | 
fi eure ee C Covjiigal' Buty a een. 


1 A Ads Duty o ter 1 Vin 
er 2 Huſband" Wonen, that he is not at 
X- 
7 


Liberty to omit it; the Hiſhant is. 3 
w it, if not by a "Phyſical 'Neceffiry, © 


"Ev {© 


240 2 1275 by 1 OA. 8 E 0 S 
Leaſt by. a wen of Duty, by a mop 
Neceſſity. $5421 [ "13.1 9, 
And therefore, When a Huſband does not 
Shaw e his Marriage Duty, there is at 
leaſt a N that he cannot diſcharge 
155 a Certainty 5 much the ſtronger (in 
Eye of 7 * for being grounded 6 
that Rule of the Apoſtle; Fir urori 
bitum reddat, ſmiliter ur viro, groun- 
ed likewiſe upon the general Conſtitution , 
af Man „upon the Courſe of Nature, and - 


n Experience, or rather upon the in- 
vincble Inclination of one Box n e 1 


u 


” Eon as the Gaid 1 nclination e operates upon Le 
all who are capable of kel d it, it follows 5 
that they, in whom it does not operate, 
ought to be reckon d eee ol chat 
Feeling. 7 

Therefore, the Duty of a Huſband, not | 
being a contingent Act, we may VEST. well 
argue à non ad ad non poſſe. wereft3tionT 

If there have been ſome very rare Exam - 
ples, certain Prodigies of human Vanity, 
or certain Miracles of Grace, who have 
mortify d the Fleſh, and ended the Force 
of. natural Inclination, and: could in one But 

and the ſame Subjects reconcile A Llity, 0 
an Continency together, I anſwer in the 
Words of the Law: qu bi d con. I the 
tingunt, pratereunt Legiſlatores. 183 on! 

nnn in the Ber de Legibus, * 17 


* 
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With Law-makers, Events that border 
upon Prodigy go for nothing; for otherwiſe, 
there would be no Certainty in any thing, 
if People might be allow d to ſay, ſuch a 
Mirac bes b bappen, Such, a  Prodrg Y wught 
come to pafs. 

Would e'M Know how the greateſt Men 
for Senſe. 155 Learning argue upon the. ve. 
ry Thing now before us? 

Let us for Example hear the great Av: 
gentraus, whoſe excel llent Judgment and ex. 


tenſive Learning will undou 2 be de- 


ny d by no Man. 

This great Man, in the Place 1 bifors 
quoted, recites a Queſtion which was ariſen 
relating to an Impotenc like that of the 
Baron du Pom s. The Wife, upon Inſpe. 
gion, 4was: found to be a Virgin ; © and yet 
in her Huſband's Perſon there were found 
ſuch Preſumptions of Potency, as did not 
in the leaſt appear in the Marquis de Geſ- 
ves. The Wife was perpetually challen- 
ring him to the Congreſs; but the Huſband 
2s often declin'd it, and took no other 
Courſe to clear himſelf but by running 
away. Upon this, a Sentence paſſes, or- 
dering both Þ of them to be inſpected a new: 
But in both the one and the other, the 
Parts are again found to be valentes & 5 in- 
terre, valentes in the Huſband, integræ in 
the Wife. In the end, the Huſband not 


= grants that he is impotent, but like- 
Q 3 . 
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. 0 AS ack wks) | 

grees in e + 
of his Inapote1 

ey, which was-this, & igere qridem. ill um & 
nervi tenders, fed cum admen t. mum uni, 
 Fecipitats. foftinatione ſic femon emittere, ut 

a1 qι,j emitti poſſet, ac ne intromitti e 
colam roſe: Her Huſband's Thing did ſtan 
and Was tiff enough but fo. {oon- as he 
had touch'd her Body, he let fly his Seed, 
ſo that none of it ee den Womb, 
neither cod has Thug pohly: make its 
Way into it. 
The Phyſicians being of, Opinion that 
| the Impotency might be remedy d, agree, 
the Spring came on, they wel 


_ Medica th 
proper ments Sreto;: „ But 
5 255 the mean While the Dow, ant b 


the Wäfe demands her. Dowry, -anc 
Matrimoniab Stipulations : This gives. Oc: 
caſiom to revive the Queſtion about Impo- 
; 2 becauſe the 2 and Stipulations 
| ply? = 7 ahem the Aris 
da potent 1 | 
Queſtion: was (alter the Husband s Dez 
whether he was petent during . . 
Now obſerve how: Argentraus àrgnes upon 
the CaſE: A The ot the Cure which 
the Phyſicians had promis d; he looks upon 
as nothing at all, — he Joes not ink 
that we can be ſure ef any thing till we 
fret. Then putting together the Circum- 
fances of en the Husband's ſhun- 


Ser ) ning 


v4 


_ I 


mw ning ghe, Grngre) the I has Wale took 


4 wth Yor his 


to blow up a Fire, wh uld not have 


Bild ta haye kingled 5 
fail d ta hape ＋ 1 abu 98 8 0 


. a a Maiden-heat' 2 
efcaped fo many Attacks; having (I ſay). 
put all theſe Things together, he rides ES 
thats Man muſt be a ve 2 doubt 1 of 


the 4 Ve in vi 9 
Meer raſlinazetun, cum. dien tengderet, 
terim Ham 'valitudine,, atats. infec 

ming ipfa, omnes. de delicias intendexte, .v 


his, tray npidus; 8 1 . 
5 . in vater vitam 


ns * > 
indicig fun invite. pot 
Thus do li Es 1 1515 Fe) 4 
call by the Name fall Uble, 1 9 . 8. 


able Profs, that which Men without Emp- 


ciple will; not — 5; any P ofs at all;: 
So true it id, that to judge of the-F eng 
nefs of a Proof; it is not enongh 
to be endud with Senſe and Reaſon A 


he muſt have ſame Knowledge. of the Law, | 


he muſt know what Faun n the Cer- 
tainty of a judiciary; Proof, and to what 
Degree ſuch Certainty may extend. Other- 
wie, as many Judges - many Pyrrh 1 
4 5 
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( 
ON Us J. In 
ö iF ' t. 
J ow. Gentlemen; - wo! ſee that our t. 
1 * | Searchers, eſpecially the latter, have I * 
diſcre ed what you diſcreetly or. 
der d. Tou ſee, that without turning aſide 
either to 5e Right or the Left, they have 
followed the Line which you chalk d out to 
them; they have given yon to underſtand, 
, renn 2 Man's Ability is in Diſhute 
there are but two Ways Jo clear hs 
Doubt, namely, to examine Whether ov 
Cauſes of Ability reſide in the Man, and in 
the 4 merry the 7 As 5 
2 and pompous ppearance 
| Abit n oftentimes fall acious and deceit- 
ful. But Perſons who can afford no ach 
Shew are juſtly to be diſtruſted. The for- 
mer do Lens give Grounds of Hope, but 
ſo do they likewiſe of Fear: The latter 
give Grounds to fear every Thing, and to 
but little: But neither of them fur- 
nil the Certainty that may be acquird. 


Such N is not —_— d, but by exa- 


4 8 . if 
is > 
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ogg: rr 5 ww rw oo wo, 


* — 


Rees e 27713 —— one b To 


this Way of Realgning,,. for 2 1 70 
the Ef es. r, we can. no longer. 


appea ub! 
either the Eriſtence or the Efficacy LY "he N 


Cauſe; as, on the contrary, when they do 
, we. Gau reaſonably conclude = 


tar i it We | does not A at all, Rod 
uy at, it is. utter a 
ne ol hich at Lait are carries 
ich MID Certainty, ,and: a Judge Mm 
deſire no more. 71 

Our Searchers having om A the 
Subject in whom the Cauſe of Abilitz 
reſide, could, not. poſſibly. 


— Bong they could not. 0 
Reports. And yet I dare ſay, Ge 
you. will not, without a finiſh f 580 
take upon you to decide a. C 
Quality + 
The 3 me ory po in 
a Way of finiſhing fey ri muſt; * 
; farther Inſight 11 455 Matters Th They mi 
have it in their Power, 99 Hager t 855 
lets with their Cauſe, ſve Jes | 
in whom thoſe 1 1 8 aher with "8 


E 2 


er, and let me oder to Yom. ande every 
te ie aud g 
5 nporcy 5 erden 


rquis de 
— Congtels; pro- 


3 ning prone pydebat*: The Marquis 

a Gefmes, with his utmoft Er es 
T tion ef his Wife, 
A e td credit His Anden, 


Virginity 3 in whem there's not a Fibre nor 
eee but lane if de ſays true 
1 adh pr rotlaim the nmation of 
Marriage. e Marquis not only with- 
by 78 His Wiles Viſitation. hut he fears ty 

be Viſited, Hafdf i Neond Time, and gives 
Fon ie uiiqerſtand as much by" 5 his 

printed Memorial 

£8 Husband ho. 18 ſpoken of by. 22 

gentrens, was in the V. ET es 
. ns, d che 5 ſores. 
us 8 Nan, except as to Im 
| or, Was of a Fund Conſtitntion, ale 


 epifore; The Marc; dis de Gefores is fo far 
5 £ being 9 8 0 ga * Sicklineſs of 
7 1 he- I ths of His - good 
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| Fee Man bad Wit Pd 
gal d through OW" Condoranarions, Pa 
| wit 
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hs 
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withidead allthe/F, thereof; the 
Marquis de Geſures has done as mach.” hr 
therefore mayrnot we conclude with Ah 
maus, Nuis tum flupidus effet, qui in co, nature” 
vitium non cffenderat 2 Nui Ae teſtmania - _ 
doeſideratur us et? Hac ee i 1 

dicia quam invict s probutioness. 4 
would not have! you > of. — 1 


dl er i „ 


b 

1 

i 

0 — . theo ney 

s that * oun Lord. In ſhort, I wou have 


you ſet aſide the Impoſſihility that there is 
for a young Lady to conceive, execute; and 

acer the impious and 3 | 

Enterprize of efcaping from the . 
Marriage by a Loopthole fo impracticab 
JL is a falſe Accuſation of Impotency; = 
n Impoſſibility that there is for this Lady to 
ar © flatter herſelf, that her Huſband (were he 
of a true Huſband) might not however; he a+ 
Al ble to prove himfelf ſo to the Searchers x 
end, which is more the Impoſſibility that 
u, there' is for her to flatter herſelf with re- 
1 boring in her Body the Tokens of Virgi- 


nity, 


5 nity;nay;to eee With 2 ene rt 
_— eber Art it fel. In ſhort, the lm 
EL could hope to go thro 
againſt. that terrible 


ſhew it ſelf. Once again, I would, have 
all theſe Impoſſibilities -reckon'd; for no- 


thing, or at Leaf 
them as no other than Conſiderations 


5 fitter to enlighten the Eyes of the Man, 


than to illuminate thoſe of the Judge: But 
at the leaſt the Man fees; and all our Bu- 
ſineſs at eu. is, to put the Judge in a 
Way of 
Way, you need be and take but one Step, yon 
need do no more than admit my Proof it 
Ia F and canonical Proof, a-Proof 
fram d Os the Inſtruction of the Judge; 
- — a Proof from whence (the Judge's 
ere g. ver Man ot there will 
5 a' Work of Juſtice, which Will reſtore 
to a — 22 its Dię 
ne Pence: of Mind, | 
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7 = Mew, if: m Client ſhould be 10 unfor- 
2 to be excluded from this Proof; 
x you ſhut. up this ſole Sky-Light, this 
ſingle Opening, 'throug] N the Sun 
may enter, what would e the Con ence, 


Gentlemen? (1 tremble to think ont, but 
1 muſt 


we 4% of 


4 


App ance Authority and Power, with- 
out which the: Marquis's Cauſe; dare not 


at I would have:you:look 


Now: to put him in that 


; crit opus Jail. 
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I — it) The Marquise LG 
m auen to the Eyes of the Mau | 
remain inviſihle to the Eyes of the 
mou rr And becauſe the Church holde a 
for a Rule to judge of nothing but what 
it ſees, ſhe would be conſtrain'd, d, tho with r 
en to leave in Force a fatal Bond, 
becauſe of the Impoſhbility ſhe: would put 
herſelf under; t perceiving the Seam by 
which,/it is di oluble, or rather, by which 
it is go Bond; and then an imperieus Law 
would force — to launch her Thunder and 
her Cenſures, to conſtrain my Client to re- 
join herſelf to a Huſband whom ſhe knows 
to be an Impotent ; to enjoin her, I ſay, 


worſe, the; Bait of thoſe ſinful Ebullitions, 
which ſtartle Nature, and which. we. hard- 
ly dare Jo much as think of. . 

But yet, on the other Hand, a Law Gill 
more imperious,»namely,..the divine Law, 
would 9 my Client from yielding 
to thoſe ſacrilegious 'Extravagancies;- a 
then, according to the Canons, ſhe — 
have no.other —— to take, but humbly 
to bear the Opprobrium of Excommunica- 
tion, the Privation of the Sacraments, the 
Excifion from the Body of the Church, 
* IRA £6 ry bende 0. hs! en 
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9 | — how — — 2 he be 11 


remai 

art the Bey 

but fill) they are Men bes nay, „ the me 
valuable of that invilible Church Which 
is ſeen by: God alene 1 kewiſe very well 
know, that it is in Relation to the faith. 


ful Souls, reducd to this fad ' Cond: 


tion, that Sti Af usd this glorious Ex. 
preſſion, Nos cor gut in ect ulto Pater,” in o 
eulto videns. * But yu wilt grant me 11955 
tlemen that à Hely and Chriſtian Soul 
cannot be in a more deplerabie Caſe, than 
that of being. fore d to dHobey the Church, 
* ey. 7 G6, 1 8 ox; to Fa fs 
God, I At will obey 
therefore/F txuft, "that." \ 


| alt the juidienl Ex Teal 

_ fibly exempt you from ene my Client 

to the cel Nec ty * of 'fo' unhappy 3 

Choice. ir B13 220k £45 © CEL ORR en 

F therefore” pray that „ Ont may be vi 

ted by Matrons, agreed to on both Sides, or 

=; 4 nam 'd by your ſelves for * Purpoſe 
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| Madam de Ceres 


Have g iven more e Attention to my Bro- 
: thers Plea: than he imagines; and he 
. ſhall ſee that I have ſo by y very good. To- 
kens. I ſhall anſwer three of his Propoſ- 
tions. 
' Firſt, he ſays, that we are not to wonder, 
that moral Certainty is ſufficient in crimi- 
264.008 Matters; z- that that which renders it 
ficient, is there being a written Bo- 
dy of Law as to Offences; but that it is 
8 not 
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not ſo in Caſes of emen that E 


eency is an Offence of Nature; tis aſecret 


Delinquency; a Deli e upon which 
no real and ſenſible run 9728 ariſe, 
unleſs it be when Nature hive err d in the 
Regularity of the Confermationn 

V. he ſays, that e bug zht not to 


Second 
be ſurpriz d, if in the fur Exariples which 
we bak 2 the Proof of Virginity has 
been admitted: fi ne. the Abolition of the 
1 85 5 et E Which 1 In- 

on of the Wife to be a on 
thoſe four Occadions,” Was the Conſent 
of the, Huſbands ; and when à Huſ- 
band is ſo indifferent as to what con- 
cerns 7 Wife's Modefty, and is ſo little 
endet of Her Honour, aß to give her up 
to the Searchers, 0 Man then hinders nd 
&ecret of Virginity nit " from being examin 
mito, 3. 

Thirdly; he 978 we were in the wron 
to look upon the Inſpection of the Wife 
de the ſole Canonical Proof; for that ens 
re ſeveral others eftabliſh'd by the Laws 
of the Church; as' for Fxan 9 — the trien- 
nal a which is A x Proof 228 
be deſpi ſpis isd. n 
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bn fe Soy: will give me Leave, 

wal J. proceed thereto, tt 

make yo 20 ale Fit by ſeme new Ex 

Nh will net be foreign to the 

and, and will not a little fn 
Ao; to give freſh: Light thereto 

Phyſician, who, to amuſe (ets 

his Leiſure, ſhall contemplate the Proceed 

ings of Nature, ſhall take it in his Head 

that ſhe has within herſe elf wherewitha 

to repair the Tokens of Virginity after the) 

are e he ball make a there ,. 


upon i, bis 


de Breaſt of Virgins 643; ſo Us Eꝛthymem 


rarmth of a Diſpute; in the 
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houl&ie not: maintain it? . any Para- 


E Gude d 5 5 up. to 
de a, G ture, 4 pretends to 
malle 2 in che Paths he traces ont 
tor her? Ariftotle, thought nothing more 


concluſive Tow. 20 1 bs iy 5 
ergo. pepertt ; Therefore ſbe 

bad a Child, and yet the 72 * Phyſi- 
tians have found a Way to bring Milk i into 


s no longer good for any Thin 
where IS 1 it Ac: to = good rg the 


tion, of, a Thefis, and, to be ſhort, in the 
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* ZichiaeleSigniaVirttaienis Ambroſe Wbt 
in his Tract of ann 


Fd 


ali em he Freſh ar ce * 8 it is 
ſtill concluſive. And this occaſions the 
eros that is obſ Ot to be Frey 


| 25 oniſmn ef 7 7 this Dog. © 
1 of the other? The firſt ſeeks as 1 
fo much what Nature does, as what ſhe; 
may do; whereas the ſecond minds not {6 
much what ſhe may do, as what ſhe my 
does do: the firſt may always doubt, be 
cauſe he contemplates ; the ſecond. cannot 
doubt, otherwiſe than as it is bree 
come at a Deciſion, becauſe his Buſme 
to decide. To conclude, the firſt takes fr 
| His Guide his own Ideas which form no- 
thing but 'a Heap of Doubts; and on the 
CR, the Fond takes for his Guide 
ence, which hardly leaves any 
Doubt at ali; I ſay hardly; for I do not. 
rn that E 1ence Is infallible; for if. 
it was, it would afford a hyfical Proof, 
and we ſhould have no need of moral Cer 


tainty. 

hat's the Reaſon why the Certainty 
& the Tokens of Virginity is not a phyſical 
Certainty ? — if in the Opinion of fe 
veral learned Men, Nature may act con- 
trary to her ordinary Courſe. What's the 


- Reaſon why, winnen i 
115, 
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bility, the Certainty is however moral? 
Becauſe tho Nature may act by the Rule 

f Contranies, yet ſhe does not act ſo ; and 
this is what reconciles the ſpeculative Un- 
certainty of the Tokens of Virginity taught 
hinty of thoſe ſame Tokens, as we find it 

in the Practice of the experiencd Phyſici- 
us. Books of Speculation, tell. you thoſe 
Sins. are uncertain, becauſe Nature may 
lay Tricks. Practitioners tell you, thoſe 
iens are certain, either becauſe ſuch Poſſi- 
ility of e be e a Dream; 

ir {uppoling it to be no Pream, it is at 
ye i Thang for Nature to walk 


aſt a very rare Th Nature to walk 
1 thoſe extraordinary Paths which Men's 


maginations trace out to her; and the Ra- 
y of ſuch an Event is 10 ent to raiſe 
unty 1s © a Man to judge of all 
ich as concern the Life, Honour, and For- 
line of rivate Men. Lo e ” 
This is not to be wonder'd at, ſay they, 
criminal Proceſſes, De ſe theres al- 

ays in Being a Bock of declar lard. Delin- 
iencies. ., A wonderful pretty Anſwer this! 
Nel ies give the PEN - ANY-{ en 
wards convicting the Party arraignd?: 
dead Body is found piercd through and 
rough with ſeveral Wounds, *Tis. — 


358 e ( 88 E . 
there is men à phyſt l Certainity 42 6 
Crime committed ; biit that it was eon. f 
mitted either hy the Party accus d, er by} 0 
atiother, is What the Judge” cannot be ah 
ſur of, but by a moral Certainty by Probs. 0 
bilitles, by Ganjeures.” And this phyft cal ha 
Certtinty* Which 1s had as to the Perpe 
tration of che Ende, Ades never Field“ 
f a Coriney UGH b. u. 
FEES 
A 9 4 it is t aim n 4 
— eneies, which in wt 
2885 Ken ves the Force to morales 
Profs, let us fee . there can remain''any E 
Room for this Kind 6f Proof, 'and*whetheWine 
or. ho, to reſtram the Uſage of them to ont "os 
x fingle Caſe, where the Delinquency is | 
tain, be mot” to exclude them from the; 
greater Part of Judgments. Indeed, if e Klin 
except Murther, Furming of Houles, '4i 
ſome” other) Ciimes, Which leave 
than Viſible Traces, we ſhall not By | 
wherein the Book of Delinquencies ma yt 
ſaid to he clear and mariifeſt. Why L 
repel LN Peak 3 Pr 
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from Heaven; 
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eiys, chat the Certainty of the Body of 


W \ linquenneſes is nor. what gives an Autho? | 


to moral Proofs ain Eft mihal 5 Urs; 


nl : only Thing which authorizes them, the 
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by Phing witch gives thei thelt orcs, 
on the 88e Side 2 Neceth Tryals, 
Non the other an Impoſſtbil iy 0 d- 
We: Proofs. of. 0 0 Sort, -of, which is 
eme Thing, an Hin 11 of of attain- 
1 10 a. ſapertor 5 ee of Cextainty. 
7, this Necefſity and this Toft bility 


9 eh meet in Gieltons of Impotency ; 


krefore. there is a Principle for deciding 
Win upon bare moral Proots. 
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ouaht to give them, ey would be col 
ö Alten 110 their Princi 4 „ 
* But as this ſame School ! is ſo empty; at 
thin, that it does not deſerve to have i mar 
Doctrine taken Notice of; it will be vit! 
ways true, both that the Church is as mu Cone 
concern d in clearing up an Impotency, It wr 
the State in- enquiring after Crimes; A 
8 . that the Church is e 10 Fi 
 thieaten, to rike, to puniſh, either to Mitt. 
cure the Sacrament from Prophanation, becar 
to preſerve Chriſtian Sonls from that Ind No 
dation of brutal DS? „ Which vnot 
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\ſartiages ef Repotetns bring along with 
hell N l. * 21 9 18 W n 1 


We muſt ge fürther; anf ſince our A- 
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earthl Ar 
* 7 f th Soci 
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inſonfible to e Thing but 
preſſions ank w 
certain that even the Inte 


he Kuthofity left. Her- 
Chi Rs: We doubts that the 


ok an 1 
nay; an enormous Treaſom; a, Treaft 
dee! 


to the SanCtit) 
that "this" 
whidy ſerves 8 7 
And who doubts" that the Matter of a Sa. 
crament being once corrupted; it is imp. 
ſible for the Sacrament -to be form'd? If 
this be ſo; here's" a4 Woman abus 
Father and a Mother cheated; this _ 
mit is -JhvoI@th che Abuſe of: 
without being marry;&1 ſhe is ae 2 
Concubine to a Statue , and would to = 


'of Matriin 
upts the 


Conſent, 


Wit 7 55 no Worſe than a. Statue !. Here, 


7, is an unfortinate eli Fs 
1 5 © ce a Fire mn EG I 
1155 uk bank ing, Au Rich never ts, 


becauſe it is always dead. 

Now after this, let them tell me if It 
knot fo the publick Good to have ef cruel 
0 Fraud: —— = thei” tell ie 

there's 


"Ideas" It 
res, chat the 


mpoterſt carries Treaſon with. it, 8 


Pe: bay the Sacrament' 77 


— any: Crime that does. more el 
RA violate x 5 7 may K it is not e 


de 8 2 3: 3 A+ 

»We will now: Proceed y the ſecond; 5 
it appear, that if t anch has 
oentinu d, ſince the Abolith on, of the Con 
greds, 10 1 the Wife to eee the 
L ency,, ſhe. never, "thought, 
| herſelf ob {10 ait for han Holbongs, 

ent in the Uſe.of this Proof. 64g 
"ut fir let us man, Pack to che! 0 


* 37 


r; and ſee What it was that ive. 


2 oe e — ROE * 
A Paradox. 


* 8 %. 
. 1 10 # SE .F 1444: 7 72 a I * a a T * 7 


— 


Kh : SL IIs Ib : 


385 RNs = 
Fe * 
1 122 2 = 


24 . * ; 4056 7 
| Gonfutation of, ſecond 1 Propo- 
1 Fx, 4 * 
< 7 # - F * * . 
N 38 ar "M6 Mtion, eln a „ 
PM. * "MS ” 
* : 


[HEE is ee aw 2 11 n 10 
2 e For tug oe grebe, 
hen 1d wat, 


Eve 45 "Wis 8 20 "xt = r. 7 2 er} 


2 Ng 6 


Gi on of 


e <A 


1101 1158; I». 


HE Mar quis de Gola lenz 4 es 
[have fancy, that the e 5 | 


25 * 
M 75 


Melle de M4ascRanNr. 363 
L Wi ; practisd duriny —- 
Cod Es, was nothing but : 
parat Concomitatit of thats | 
dalous elle which Was ay d 1 in Tk 1 
Days: Prem thence they R ve conclu utled, 
that the Abolition of the 'Cangrefs carry 
along with" it that of the alfi 9 
becauſe they Mete ewn by bY AH, Num- 
ber of: Examples, that after the Congreſs 
was aboliſh' the Praftice jr 1 was 
continu, they endeavour d to ſalve it by 
an Evaſion, namely, by pretending! — 
in the Particular Cafes offer d for 1 . 
cedents, the ands = 
ſenting Ito the Inſpect 
Prodigious ! "ſai? 
bands ſhould- ſuffer ſig 
were conſenting to it, volent? 
At preſent, th 0 | 
whether rhe 1 
15 1 SW * "Al 4 G N 


4 


Ewful and in lids” + bit ja 
wk Before we enter = the. 5 


20 re ntack our Pee merely by i ; 
ppoltng ** aſpection having been 
wndemn'd as a Concomita t of the Con- 
Ee it was no longer law ful to make Uſe 
Lit X WER the | e J Coulent 3. oo. 
N22 25 : 


- * 
SS 2 R 


F 5 2255 Ah Je. =; 
. d 00 Was ever ee upon 
grels, or that the Con 


HD 1 Y 


wv 


ed vl roter webe Ito run 
1833 >2 46 | Iii £103; wn * 7 ON 794676 erat] 
2 91 117 os 1.4 ger 2 4405 * 7 28 A, umb 


2 % e tdi ty fe A Ka 
he 1 ta 1 n 57 


mmi undergo this fit Fiſitation, Tagerean, 1 


Gs 


— 


2 


2 3 TER e 
— Fey Ga ee eater mag 


| nd fhe rel 
N 4 5 
Hus hu nd is 


eee 


any Hangs, Heal 7 214 


bal ws Ii of 'the Sr, TA 


1 of ge: eur d. 8. 5. 155 * LY 325 


ca we 
| 1. here. 25 Parti qu 7275 OS At die 22 
22 5 2 "the 1 e 1 
1051 r os mi So. of 
haves e 


"ns 7 2 


Ada the 


— n hie, oo man er plig 
A ET: nk bis Lune r 5 Vi 


| . Tagere 52g. 195. 


| ee in | 
15 Berri the laſt - 
2255 Kale 250 Tories, whs Fra 


CO & 37 25 . —_ 
\ 4 1 1 Aer W f er $i be a }. 
=. we Well as ae 15 th. theſ A 


mene ut the Eft may 

e 1 5 ie es 
But t 

5 Oe 5 Kee 0 


wt a 5 1415 ih 199 5 
Cort a of tlie 9 x 1155 it ev 2 
"Efiter into any Man s Head, that this Proof 


Z | * E ns 66 An has”? Nn 
3 '6f 2 
ans of the 


ws AW; * * 


N EY ; 28 W iN 
PaK. Aa 2 rig] 1 to d 
ee nor e 
Matquis d Geferer can fake it agree 
their Principles, For if the Inſpection of 
ithe Wike is, as they pretend when they: ar 
In their Fury; . Profitution; will the Hul: 
band's Con at 5 ir bender Tay 
| "If i ie Bob. 5 Virginity” can produce 
4 nothing hut Don fs, will L Donbts ceaſe 
upon the Hnſ{band's 3 thereto? 
Will the Huſhand's' Acquieſtence enlighten 
the Eyes of the Searche 1s.? For God's Sake, 
hat Sympathy is there between thole 
Eyes and that Conſent?ꝰ Indeed this is 6-4 
"_ ee a 8 N * 


8* 


* n * Ay 9 9 — 2 * SR" T 9 EY * of 4 0 * re PS bs 2" $ PEE ok a * = 
>. T0 is ” < — * n * 1 
* " . Br 
* 1 6 
* N 
3 


tit ae 
3 *. 


1 


Fudge ee Fol 7 
School may be ſaid to be no leſs um 
| acc e than its Theology. 
| But let us proceed to the principal Point 
for Which we Were obl igdto undertake: this 
Hott Differtation 3" and "tHe che Inſighit 
which we have juſt now given into the 
aue Practiee 5 the Cong areſs; makes it 
mpoſſible'ts think; that the Condemns- : 
EN. of that infamous Probation drew alo 
.N with it that of 'the In and lets 
ſtin that the Iuſpection ever depended upot 
e the Hulband's Conſent; yet by 
1 cuſſion of dur four Examples, we ſhall prove, 
chat that Onſent was but N little, if; at 
1 regale. Frantic 
The firſt of che Forks: 10 char ofiCijoles. 
whoſe Wie was viſited in purſuance of ; ait 
| Order of this: Officialty, da-- 
ted the 5thi of March; 15890 This Order 
fn very ſimple, both in its Qua Hfſeations 
cl and in its directing Part. © The Qualifica- | 
tions are, Maria Angelica le Maitre, lain 
"ll tf, for ammilling bor Mavriage ox” Actoitiif 
cell Impotence yr of: the one Fut; Henry: Cagolasy - 
{ll Defendant, of the other. The directing Part; 
0 The Parties being beard, we order i be- 
en view d and inſpetted, Kc. Thus I had Rea-- 
fon to maintain, as I again do, that the- 
Inſpection of the Wife was order d, ex 
cio, with that of the Huſband, and, with 
out the Huſband's Conſent. Neither is there 
wi any Thing in the Proceedings, (which are 
KR 4 upon 


8 


he; 9 * II ah, ks Os * 3 — . 4 = 
» : ©. l n v1 «> ON 
\ HY : * : 


5 4 [ 8 1 
4 ; 2 g 
uy 
7 : 3 
py 6 £ 7 
B E. * n . 
a 1943 «3 1 " 1 
4 8 ö 
7 8 VE & 3 — 
: pou. | Revond ti ke it 1 
* 1 3 
Content Was : F *s 
; 2 * 5 FI: 
2 
* 


nd that Gach-Cop equi 
nt. day! Ts it appears by f 
Secu they ee 

conclude our Nen * 
Already prop hand his Wife, and 
Not! after N oe al it ME 0e ? 
Fa her to. ſecond Prophanation, Rea 


this is a very range Way ef Reafo V 

Id the Offieial eſteem as an me 

avenge ro — 7 Yrophanayon?; and 4 

7 A Judge ha 
t 


3 2 . had 
| nece Tv. 2% 2 | | 
2 f 
ed with no Buſtle or Faule, end tha 
there would not remain any Monument of 
it in publick: Therefore he was pleasd-1n 
1 the ſame Sacrifice reiterated by a ic 
 Uicial Order, with all the pouſy Garumſiag: 
ces that attend judicial nor was un. 
eaſy at ãts being handed. dom 
2 hy:a. publick- Record. In good Truth 
Monſieur Chron, for he was the Off. 
cial, had been capable of deducing ſuch 
an akon i „ e 


24 3 
4 . 
n 4 * Pac 18 OY * 15 
4 1 x 2 * * * a 1 
r * : i. 1 * renn r 28 2 ; a _— 1 EY 5 
1 2 ; l * * . 1 p 3% +. 4 2 3 > 8 
— 4 * A 561i 3 1 ws 32 * »* 4 * 3 1 a B 4k © 44 ; + & 1 , x 
” 2 * » Py * * 
F 2 
+6 BT 4 % 15 
« o 7 * > 


. > : . 1 
* ” « 
” 
- s 
. 1 


„ 


2 55 by 88 FE: 
the Huſb 


nete this, 2 555 118 
In ADENY 0 


6 i 
=o 

Ln, 

544 2 


th Articl a, 
. Nocturnal 
Tame me aſcribes 


a ded Be oth EARS. Sint AER. T Eads Pos ie i nd EOS Re 


| Jus Cauſe which- he 
| Mis Cauſe could not be 
wude of 3 | (formation, {in 
ſuch l would 5 Four 


atible with ummati n Which he 


1 ad, N. e 
be 


2 5 ry 
| 10 1 55 


that x: l TY 8 5 2 5 ed male | 
We ere is o m ty betwee 0 
bil Cafe and Pings you 1malkno 7505 f 
der if we dwell: Ime upon (MES IF 
= The H inden of 1 Tibrhean Was orders  ( 
Sy 2 Senien& of this Offida ty, dated-the Y « 
: fp of February, 1700, conceiy'll. i very c 
 Jimple rol Nai La "order we 'faid {roman „ 
be vifted in bir naturi e Was ti 
Att the Contents of” Re e Or 
Execution of: bench 
ers make their Rep the f 


Month te this Ferre 
er having 23: Ye th it obj 
75 all due ttention, ve k 


l In, orda ; 

"was , ft mid 56k to uy 4/4 
it Tncumbe: bn + the Ve ar . Fete, e 121 
not gie & Deciſion - LF ech er ufd valid, 
1e we fit” viſit a L I Wife, fin 
"whence we may get r L abt fer 


drawing up a Report akin, fa 7225 
; 455 as it ought. to he in an Js Far of ſu 
EE hn 7 rw 
ray Geffklelden, Gſerys? by the by, 

5 125 theſe Scarchers propoſe, e their own 
Accord, as Gurs do, to have the Wife: viſf- 
ted. Abe Were no more antheriad than 


cuſs, 


8 N , * 


rn © = eo S7 


1 #le de \ 50 Ka ANNV. 321 a 
int at ſu an. Order; yet- 
de NO. 5 55 

ige. why ey. make no Scru-- 
ple, dut W met 18 ils to ima-- 
gine, that a Practitioner conſulted upon a 
Q ieſtion 25 his Art, : not the 1 L 
V to offer an inter ocut Adv : 
offer a ; definutare. in 15 A8 4 i 


"After this Rep port, Hbinlay a Wiſe-ic i in. — 
terrogated upon ws Articles exhibited b 
the 5 . The XIth and XIrth Ar 
ticles of this Interrogatory iim thus: WRG. 
ther in the preſent b Nerf the aid Hubi 
neau's Impotency, ſhe couſents ta be inſpegted, in 
order to know where the Fault lies that bo 
binder'd the e e f the ſaid Marri- 

age? Says, That face the Phyſiciais think it 
ftting ſhe ſhould he inſpeZed, 2 conſe) ents there- © 
to. Whether e really believes fbe is a Vr. 


zin, and. whether he knows what Sort of In. 
potencs it is that t l Hubineau hes wnder'? : 


Says, She does. believe berſelf a Virgm; as 
Ben that 'the ſaid Hubigeau' 5 Tnpoteney He- 
ceeds from Feebleneſs. - + 

Here, we ſee 8 Wife averring that ſhe'ss - 


a Virein, and conſenting. to ee her Per- 
ſon inſpe&ed. Upon this, another Sentence 


Gated. * Foth: ri. March? in theſe. Terms: 


Upon: 


p. pusfuance of this” * the fe 
cher e Rea ge 
I O0 ns reſpectively nominated 

0 Searchers "axe! in 


vim 5 7 155 c Ob Eien + 10 
others club together a- part, aud fraw up 
a: ſeyarate Report in theſe Terms? 
e cannot. 7er that the ſaid Hybinean 
ty to be declar'd utterly. impotent 
the Viſpection which we have malle of 
Jon, me fav the Parts, deftin' 'd to Generation, 
tohe ſo well confor md, as to give us Reaſon t 
1 1 there is any  Diſfoutty. i fn 
Alling the Fut ons of Matrimony,” It may be 
Sagi nat to a Depravation r Abolition 
the Action ef Marriage, but only to a. Dimmu 
tian theregf 3 and that this Diminution. maybe 
curd by an Tncreafe of canjugal Love: on Joth 


67 des. 
ho by the Terms of t the Report, Huli, 
beau Conformation Was res and tho 


the Promoter requif the mers or ex- 
plain themſelves, yet Monſieur Chaplier, 


Miva Official, aſſi ſted by M. 9 Boucher, 
5 Curate 


"Ry 8 — . 1 2 DN 128 2 ** * * 4 6 9 * 1 
2 £0 S 1 en R * F l F 
* 7 . * 7 ? : Le. - . 8 | 
N LS. \ a * . 5 C 
7 ® * 4 "Rod. * 
4 8 * 


eee if e e F ao Me 


N 1%, It 04 
lt rin re 


eſiniti ve Sentence, 

eee — Marriage un un in . 
From r , the Huſband ap: 
peals to the —— aggriev d, and 
at the ſame ne — in — Petition, and 


dezes that bey it into Coder 
lion, that the 42 eager ome an 4 E 
50 5 1 8 Te; the laſt af the 


ove the Ja Hu. 


this Parition! Jo 
Hubintan turns into Reaſbus of Gn 

the very Reaſons which wire made. iger 
for the Marquis de Geſuras He alledges 
the Report of che Matrans and Searchers 
who Viſtted his Wife, berauſe therein he 
finds two of thoſe ſame Searchers bearing 
Witneſs to His good Confurmation; ge 
tends at firſt, that that "Teſtimony i 4s not 
ſufficient; but in: Caſe it is mot ſu 
he prays a new Viſitation, not of his Wiſe s 
Perſon, but his on. And wh anew. In- 
ſpection upon himſelf? Becaiſe he ſuppo- 
ſes that it is a Grĩevance and an Error to 
nage of the Huſband s$ Impotency, Rang vi- 

t 


- 


1 Pm, 4 — — 1 1 a * 
* * N 8 N * e 
; 


374 - At The CASE an 
| >the: Wife. Tow: muff. not-- 9. 2 
feek for tbe Proofs of iny. Condition in ber, but | 
in me. Tis my Pa and not ber s, - muff 
Clear - ene, as to my Potency or Ipo. 
f Tbe ver) Searchers: who inſpected my 
| e, r 


— 
in us to make x Fo 2 —.— 


_ if they did not fully explein . — 2 . 
tion to my Perſon,” I conſent. to go tho a nen 
Viſrons | and ot only conſent ts to: it, but. be 
Me”. | 
- What Prenthad this: Avpial? 2 The ſame 
with all others of the like Kind. The Par 
hament declar d him not aggriey'd by 800 
Sentence Which had diffolv'd his. Marr 
upon the Viſitation of his Wife; and as 
the Huff and s Petition tending to a new 2 
fitation of his Perſon, he might prefer one 
and ſue it ont, if he would, thereby ſhew- 
ing that ſuch Petitions were admitted ON 
IV in the Eccleſiaſtical Court. 15 
And now the Conſequence Jedncibletion 
this Deexee, is:equally; imple and deciſive 
for us; for, in-ſhort, it adjudges- that an 
Official may, without aggrieving any Bo 
dy, diſſolve a Marriage upon à Proof re- 
ſulting from the Viſitation of ethe Wife, e. 
ven tho the Huſband be exactly confarm'd, 
e 
| ht 8,2 " 
Jy of the: — 8 an. 


P * * 
mY - 2 - mY 1 © ta 


| br ere — k 
940 e 1 


— mpotenc in 

. 5 3 Effect were the 5 
fions of her Petition, rn the whole 
Spiri ot . wy 175 N 2 - 3" HEE 4 | 

The Huſhand bein g ſummon d belore the | 
Officials of Rennes, —— in an Appeal a- 
gainſt the Summons: But afterwards he 
withdraws: his A e and upon the with- 
drawing thereof, a 'Sentence- paſſes, dated 
the 7th of Ogober;- 1702, which gives him 
. — o to do, and which conſequently or- 
ders . 5 ſhall proceed. Accor- 
| an N N er kad en ; 
in is 
conc lades thus: Ve ſay that it is di to 
judge-whetber! be is potent; * that ĩt it is uc 
Jary we :/Þ0 hs Mie. &f - 3 Di! 7804 

Here we have another Example that We 
lies may, without a Crime, and with- 
out eneroaching upon the Judge's Office, 
propoſe, their own: proper Motion, to 
have the Wife viſited. The Report: 3s 2 
lwd with an Order to hear Counſel: up- 
on the Queſtion, ——— Wife ſhall-be 
united. In ſhort; after the Difficulty. had 
| been amply diſcuſsd, the Wife infiſted to 


Ve have 


* 


8 


. 


| S Oka 
. 4 
W fy 3 


: 2 at, 1 


 xondentell to have his Wit viſited ; an at- 
ter ſich Conſent, he could no Jon 


1 | 
cauſe the Ruldand had derten d Chis Ground 


4 


* R . N * FA "" "TY oy eG an th ""Y 
dg * Ge A en mg waa 
: Ns x 8 
8 ? " 
7 45 ASE Is 1 
+ Pp * . 

o 


Malen t B&G 
to be canvpeted; süd (ba; the SACHE. 
eee eee 
W ö wa 3 9d t 


pon this the 


| Clears. age 
admit ing the Appeals e — * 
. the Marquis de G 0 A4 
cates? 1 in add the mo Huſband had 


{x pai — 
E ee oy nc 
* v7 zig a:xery 
inge nion Condoeit, 1 nothing for 
dation but the Dreams of oje Ants 
goniſts3': far: there is not any where the 
1 Jeaf e of; Och imaginaſ 


oboe a con 


£154); 4136 


che as ht — ce Nhat this Apes! 
cht not fo be admitted ; I aniwer, that 
forth as can judge 


dit, it was i 
of, Nat 


VU 


=o, RI ee IS. OT . . ˙ dF RY TPe”” =» © ime 2» 


; tis conſequently a. 
1 this Ne Kate 


— 12 Fg 1 7 16 * ASE 7 . 
. it 1 aL 
he Realon 3s this; "there had' be 125 | 
other Que 2 between, the t 
band and the Wife; but Whether the Wit | 1 
— be el d. And by this EY Be 0 
'YF Es" copſentin to "the "Viſita e 
oe Ys have” decided” the Suit; which t 
"would have 10180 the Judge to have! men- 1 
*tion'd'Ir in his Sentence, and to have fait it 
that be had order' the Viſitation by, Co. f 
Ee parties.” era Rt! 
At, after” the Parliament's" Scree 1! 


9 018 was Viſſted, and the Report 
Her V iſſtation concluded with theſe Words 
That” the” Huſband Ws mot been able to FY 
Fi iſh the Defloration. 1 * plane 
i It were to be wil ſhed we : 1 

Spes an An N Sho of 55 Tate 
| I0ity. . Ri 8 12575 forbidding u 
Week fach Circumftarices to the Exe 
of I Publick: 1 ſhall. content my. l 
with ointng 1 to it, and canclude the Dil 
cnfſion af. this Example with' this additi 

nat" Obſeryatio . that. upon he Proof 0 
Virzinity, che Wiſe wks Weed from hi! 
Husbanid, and e Effectually freed, that ſhe 
lives now with another Husband. 

The fourth and laſt Example, is, thi | 
of the Sieur Verdin, -whoſe "Marriage way un 
digit in 19 71, by a Seritence of a Coun 
fellor of the FA hehe of Di on, "firels 
Official of * This Examylo require 


7 R 2 N AR ** 1 F - * "I 
: 
4 = 


* 4 * 


N 1 4 _ axe Bp 


of 6, lang” Diſſertation, bechule it B trüs, 
that the Sieur Pein thir king, EY all other 
f do fave his Credit by 
i dard t 
95 5 
ch 
n- 
it 
l- > 
i 5 = 
- 5. 0 
15 ie 85 


* 3 * t% 
k x 2 ; 2 5 3 
1 ö ' | | | | * 


Ai 


Ae d 4 85 f. 
Ten js, have” been 


e, But to e the Prin. 
Nets 1 of" the Hacbands 
quatly contrary o 


Rka fon? e fred 
NE that the by es 


ons anther. Hag 
of the Wife is {et afide' 58 Well as s. 


dee And, NE RAE two Chimzras ac- 
| iN at Oc more whim- 
ſca ! than the e libs 'two, The They con- 
dude, at the Proof by Infpection being 
become un lw fl, nothing but the Con Confer 
ER 


— hy” Pe, 1 * 4 2 Y * > . * g s 
* 


" 


nd. what NO a; Ne ap 
| 'aþ; ihe ithout the a 


Pe NR. TY # 
Rite A Ge And B r Ie br. 


them all for Ex ples,, that, If 8 
Science + 8 he 4 & (Or: ne cides 


the Pointof gen ſays he, 

a the , AE e 0 1275 means | 

or: t 1 k Str y ay not. 

1 5 quis de Geber hit tl - am 1 F 
Thi wer 215 At APR 2% 

bat after "that Zefores's* 25 | 


cate as con 1 50 
Los in his fii 
d 


Le 


Tamples mi. 
1 Art. 12 


2 
0 
- —_ a Ct er EE HE EE — — ee 


i Yoga 


7 who offerd to make Proof of my 
irginity, but were not regarded, becauſe 


_ good 


1 Ne de 


0 e 08. 


b 

DES SY , i= 

this 1s | ex We * 
0 fore! 10 4 

| $4 4-3 ny 5 In 


ofe lee as ta 
ret's, offer d to make Proof of 1 ef vi 
Virginity, not any "of then pretended to rec 
IS be à Vir une not FL y. of, them demandet 
Bp - Wi be i pected. Ne 0 them 48 K Wi. 
dow at the Time of her Marriage with the 
| pretended , Impotent ; another of” them 
again of her. own. Autho ity, du. 

nce: of et Ps whom 
Aro Other 

of Virginit 10 

1 And 45 for 
4 from the Con: 


e two 1 5 15 wach 


100 bo! IP bode there never 
=. 75 . ok So that the 
7 . 5 0 1255 deen 


mn. 


—Y new, alp r Ty Al Lis 1 
| the Interrogatories of the P 
{ £ | Her have. been 15 
m ey, The to, 
| 1 As 1 12 * 


e 
4 


Norm. 
4 . | 

I 
1 Ii. 


XI 


* 


| Mademoifellids: 1 nennen. 3 3 
1 Bret 's A 0 * | is 
: to our Cauſe, than, the 
Itween him and his Wife. ec er 
I The. Wife taxed. the H 


1 with an 


Impotengy of. "Weakneſs, } Hus d 
? r Wite dg h hm —— 2 — 9 


2 ng e 7 . ae had been 
onſummated. But then the Queſtion. was, 


2 | 
A highs 5 them worth — ion oY, Its not 
il * 73 
* 9 = 
n | rie befor e 1 a & 


ut not e fo, 7 — my crate * 
N TE 25 | . . 
er leir -R 


1 * are the very Words. * 1h 
; (tho' t e anonymous Au 
t 3} his Ex A 17 


mY t 


y ee doubt: of the 
m e | 


} q at "then e/ Was A 


«Ends urs be 725 : = 


1 
FT 
1 
3 


3 


1 9 
hes 
— 


* e 4555 


Pen a *Y 4 


a 
| 
{ 
1 
| 
j 
[ 
U 


tes pen... 
declar d me Aae, 4 9 5 5 
Wife: three ſan one 75 5 did ot 


ſee n at Ko it inen heren es 
| of Relative Tai ben any * I te Tidy | 


Upon this at new Report ig order; 
ne e fer dag lie 


ated 6 1 oF” | 
Hirband's ſeeond Time: Nou in 2 E 
venk of this Reond Viſſtation, the Sent. 
| chers ans 5 How Aged nothing in the 
1 | | fore Bat com binder Genera- 
2 A very” eee ary Expreſſion; 
bit *wHhieh thews; that He had gfven the 
Seatchers other Tokens of Virility than 
bare Cönfermatien: for elſe they Would 
not have gofie' ſo für às to h 
that he had in Pr he generati ve Faculty, 
ARE) 185 th&effaty, 2 tore You: 
7 2 1 12 "613 
8 ircuffiſtanc e 
ene t oc | Gov ret e 


the 1 | pre pc EF be Ta 
VS Sm. 


o % 23 


— 5 4 
+ 2 wy 
en 


Ban 2 e 10 a Pinien ef Marriage 
al to e Tecipre 


Ca 


e JAs en 
cal Accuſations to the Fury 3 poſſel 50 
them, he injoyn d them to look upon each 
other as . eee Aa 
ther ACCOT dingly. 34 
What Sende after 4 can 2 
drawn feom this Example, in favour of t of the 
rquis de Gefrees? | 
Does our preſent Cauſe turn upon any 
ſuch Thing as two reſpective Accuſations 
of Impotency, undertaken, on both Sides, 
upon Motives of Hatred Has the Mar- 
quis de Geſvres own d, as le Jeet did, that 
his Marriage was never conſummated ? 
| Has he, like him, three Reports of . Sear- 
'Y cliers,. the firſt; declaring, that they cannot 
nde bim impotent z, the * that if be 
is impotent, bis Impotence is only 7 y relative; the 
third, that there's nothing in bm to binder 
| Generation. wa 15 
Le bret had all theſe T climopies in 5 his 
- ae Whereas, the Marquis de Ge ines 
bas nothing on his fide but Doubts, whi | 
if lean much more towards the Negative than 
the Affirmative, of Potency.. Let him not 
therefore pride himſelf in drawing a Paral- 
lel between his Cauſę 4 that of le Bret. 
But it is high Time to proceed to the ſe- 
ond e W 1 7 riemial eee 


WS * 


19 | . | Confu- 


ie fs; | * Z F $ 1 * * ol ” - 
7 9 n FI 2 a 2 * k 4 9 8 , „ a 
* * 9 80 Rh, * wit SS F * * ** þ ** * r > og IE: 
* Y oF mY "OE TONE OT ER ö A R Bo Sa 

* X — 3 5 * 4 „ 0 1 pd 2 

: * mages . 0 Aoi. GT 1 F e * N * F 1 2 * 

7 > , R * * 9 LAT 7 "I - . SS £ . Let: 7 8 , is N 0 py 
— LS — 


* ess gi. 155 ad. 
$93 + 0 118 * rates Tp 


"+ 
11. . Og W 


che thir x 8 Pro al 


| wk af baden ne 
N . 


11 
Ec not 4 * 


Ae. 


1 C E 4 85 0 
: bon dhe Cein ef: the | 


ev fl in the Courts of Judicature, that the 
Ufage of triemnial Cohabitation was ba- 
niſh was abuſive, IZ. e. a Thing net within 
the Juriſdiction of the Ectleſiaſtical judge] 
and all the Chirographers were of the ſame 
Opinion. But the Queſtion being reviv'd 
in 1634, the learned M. Bignon undeceiv d 
the Publick, and ſhew'd: that a Sentence of 
an Feclefiaftical Court which'ſabjects" the 
matryd Couple to a Probation. of three 
Years, does only afford Grounds for a ſim- 
le A e not for an Appeal of Abuſe. 
An 5 al of Abinſe is in France an Appyal 

zo; the” Parliament from the Sentence of an 
Bbckefaſtical Judge who! bad gone beyoitd 
bis Power. | "Thereſe I nit agree, that 
the Triemũum * be order d withoot Abuſe; 

**+, OP 


— 1 


- N 3 
© 8 * 


— — — 


i 


* Theſe Decrees are week ia the Mt pon trier 
a Coha bitation, | 


131. . | 


— by Choptn, it Was for a long Ti ime be- 


35 3.2093 wand ee fac As 


4 2 
* " N 


tain the 12 ei 1 hier 
"What 1 8 85 wa 80 e 

tions Laudabilem and Lies, 5 one a 
did | introduce. into the | 
other 17 28 0 n 
made for. partici -Caſes it 4: 
abuſing them, to make, s qoenl Rules, of 
them; for. 5 is the. 

thoſe, who judge of the Megs of Laws by 
bare Theory, 12 85 What was .eſta- 
bliſh'd for. à at aſs an for Reaſons 
peculiar *to a 5 Caſe, they make to be ig 


eneral, Principle, a L introduce. It, u 
A Qccaſions, - Withe ut .confi idering, t] It 


there are very les abſolutely ty general; i 
and that as 107 18 ers, it is With them 
as With a Suit Ns. kgs Ee Ik good for 
1 Sure! 97 its the Stature and Bulk 


of. r erſon l 5 3 

: r11.1a Jy Who ſhall teach 

d | es where the Trier 

num 2 mor. mY where not? 
I anfiwer, that to teach us this, there! 8 

but one Maſter, en Plage, or rather 

8 but fe or our Unhappineſs, that 


ts Ws 


aſter 1s: Waning! to us. For the W 
tle 


; has been ſo little us d, Bal little practis 
that i in the Regiſters of the laſt. 50 Years 
this * we ſc 3 find one 88 


— . , 


xa o {ernpulons as to fay, there are Canons, 


| habitation, and che Ju dee ordering it. 
have already diſcuſsd the 7: ea 

. e in the Memorial which reomposd upon 

at Subject, and 1 ſhall ſpeak one more 

Word to ro the fiitnre Part of this Repli- | ; 

cation. This we me 1 fy, that it i 1 

at leaſt certain, that 4 the Courſe 6f t 

Half 2 Century the Fx en e is 5 z and IN { 

tho the 4 Praiſers of the 9898 ohabi- 0 

F 

It 

0] 

c 


tation complain — iy being exterminated 
be the Congreſs, the Exam le Iſpeak of is 
prior to the Aon Hl of the Congtefs, for 
it was in Anno e 1 Hh 
© Vince therefore” we can arr * nothing 
from Ufage, let us at leaſt be taught 
Non-uſage, which will” inform us, 956 It 
is a very rare and very difficult Thing, to 
we with Caſes where triennial Cohabits 
y benſetully prattig'd. © Ant ind 
if in 59 Years, there happend but que Caſe; 
we onght, one would think, from thence 
to conclude, that it would be next Kin to a 
Miracle if that Cafe were now return q 
upon ms. 
But becauſe they. of the other Side may 


3 48381. 


there are be Erelefaftical Eat Which 'can- 
not be äbrogated by Non-uſage, we 14 
s the Examen of the Cn: home to 


» this 
—— — — Do; I —— — 2522 — 
1 Tagareau and Hot man. 


4 * * wy ne Bs ated * 5 r 
„ „ 9 YM n A 13 ä Ek 
* 2 w $a 4 * -A A; - k * * 21 5 
__ ene Wk 228 * e 3 2 
* n 7 * * * 4 


. 
—— 


Mademoiſellt de Masch AxN v. 389 
this laſt. Intrenchment, and examine he: 
ther this religious r i 18; a8 ne as 
pious. RF * at ants) | | 

We scan't zulge r . ineneien off 6: 
Law; viherwiſe, than by the Text, of that 
Law it ſelf, or by the Inte 9 Which 
is given it by the Uſage in the Places where 
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Be that how it will; chad! Cound f 
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| Cohabitation, the Official would not have 
order dit. No, the Marquis de Geſures 
fo far from aſking it; that, at all the Hear- 
"© ings, his Council declares for him, and in 
| his Preſcnce, that he does not aſk it; nay, 
| there's a Minute enter d down by the Clerk 
| of the Court, that he does not aſk it. 
Tho he did aſk it, were not juſt to grant 
ir him; becauſe he has given no ſueh Hopes 
o Virility as were given by that Huſband 
1 fo whom it was granted in 167. 
: 
6 


Do but look into the Interrogatory of 
u But's Wife, and youll find, that juſt as 
much Reaſon as there was for bis Cohabi- 
tation, ſo much is there againſt that of the 
k Marquis. We have explain d the Reafons 

of the Difference in the W upon 


. Cohabitation. 


Ay” a6 . Nor 
— — 4 . FE — . 7” — — 
" * The ge are, 15 du But was 7 5 far from be- 


ny without the metive Faculty, that by his Wife's Confef- 


fron he could half — her. * The Searchers 
Report 


$02. of WO ww 115 "p C e 6 TA 
Nor ban tlie Marquis de Geforet now pra 1 
8 the Trienmium, without expoſing po 
{elf to be calFdby'a very ſcantlalous Name. 
He muſt begin his Petition thus: I cheated 
_ the Chireh, when amd I bad conſummated 
my Marit, I no ſuch Thing; I bave nt 
conſummated it; but I pray Time to confun- 
mate it. And thus would the Marquis be 
convicted of Perj rjury of his own Mouth, 
No if once he's convicted of Perjury, 
where would be tliat Ground of Candor and 
Sincerity which the Church ſuppoſes in all 
thoſe to ho ſhe allows the wriennialCo 
habitatio . 
In ſhort, take the Thing which Way ye 
will, the Inſpe tion of Madam de Ge _ 
wouldibe ſtill the firſt Thing! to be 
The Nota is us d to begin with inſpecting 
the Wife; and this Ufage 18 f dunde 
| Reaſons which" here W _ F 8 ve j 
Appli ication. Kt 
I the EP 58 the Mp Aion is not fi 
wotitubie" to Madam de Get vres, there's an 
End of the Suit, and the Marquis de 4 


| vieh is e a e e 
$52 81 1 5 Sth _— —_ A vol 


** „ — — 
* — ö 


R port was in du But's 2 75 29 the Interroge 
tories, du Burt's Impateney ſeem'd to proteei rather fon 
#* dameſtick Diſſention, than from an Error of Nature; 
rather from a Noe of the Spirit, than a Vice of the Fleſh 
ah, Tn du Nuts Caſe, the Wife own 'd, that the Evi 


2 * 1 * 


fences of her Virginity were leſ ; and that partly by far 
Means, partly 1 N the „ hall dane then 


away. 
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Violence.” dhe would not be minded, 
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„ Fwould: be: to no Purpoſeè for Ma | 

OGeſbres to talkiias Madam de Liangey — 

and impute the Loſs of her V ee to. 

a AM 
a) Virgin; and after having a 

as the again aſſerts, that the charateriſtick 

Tokens of benny 


e e mi 
oneſs Ris⸗Wife an 1b E N 
„Bestkaras twillz — Mien which 
prey 8.0m this Caſe equal 7 deciſive for 
the ub for the Wife; and ben the 

part ian of the Manquis de er 80 
— . hs nn. te oi 

es 18. Prepare to Judgment 
the Searckets in Caſe it Zoes againſt her; 
they are forcd (in order to rs their 
h to cnt and maim my Expreſſi- 
5 iyr the firſt! Reph For this is 


eig Way, when they. have a Mind tomake 


i Nofe6F Wax, either of the Dead or the 


Living, and would have em ſay what they 
themſelves pleaſe): Ibey mul flafg, they 
tetrench, 5 tranſpoſe, "ries make that 
in Anfwer Which was an Gbjection; in 
_ they diſpoſe - their rerkryh 

ork, juſt as if tw their 'own.:proper 
Goods and Chattels. 
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are Wer ene in her, 
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Ibo ſpection p — — ar el Maden 
G vres, if Madam de Gefores comes ot with 
dn khutbentiek Teſtimbuy: of ker Virginit 
5 then it wWill atleaſt; 2 e 
Marquis de Geſures impos d om the Church 
When he ſo peremꝑtoril ahr d, that he 
had eonſum ated his arriage an infinit 
Number of Times: And then arbuld any 
Body donbt of dhe p perpetual and habatual 
Pri vation of the motive Faculty? Won 
not his Frigidity be piav d? And: if ay | 
| Body ſhould be hat of Belief us to doubt bum 
[oh they a ould not doubt. of e) 
__ wearing 8 
ade, s would his Bilde Rs "If, 
ang e? It weuld, Gentle Fabra La 
2 very conſiderable nes. K 
could not deliver up Madam de Geſira here 
r W Thin, 
in the World to its you- could; not, 
fay,” deliver her up to ſuch a [Huſband 
without taking the greateſt Precautions lf 
ghee his: indirect Attempts. The ſecaſ 
Hill mare eſſential than the firſt: The Marſh pit! 
quis de Gefores could: no more be belle x, 
upon his Affirmation, if after the Time offs Fe 
thee Cohabitation Was elaps'd, he ſwore he 
has conſummated Non mußt of Neceſſih 
be determin'd by the Oath ede 
Gefores, and thab of ber Kinaſelka 17 


n {18 20000 
r ul 
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dual d. de Muxcka Nr. „ 


But m in Hopes, C nen, that your 
( and Prudence Will incline 
to believe, that the triermial Cohabiration 
Ras not meant for ſuch a Caſe” ad Durs. 

It is 4 terrible and ineffectual Ex 
cit; an Expedient which requires a — ane 

fpoſition of Hearts: and Minds, which is 


iccuſes, and a Huſband that i is actus d, of 
Impotency; in ſhort, an Expedient that 
Bu, by th Experience many Ages, been 


N an Expedient almoſt alwa fo 
tl, and Amoſt never beneficial,» - © 
ir Gentlemen, yon were farc by! * 
aw to take this Courſe, Lſhould have no- 
= ding to ſay ; but you ate not conſtrain d 
thereto by any Thing whatever; Oy all 
Things coriſpire to turn'ye fromit. 
I haye ſhewn that the Chapter Laudati 
bn was A Law, ſubject to the: Wader of 
he by + and wil your Prüdende, in this 
5 to ſherifice fbr the Sake of 
, ul Reue Of a Trieunim, Will It, 
ſuffer ye to ſacrifice to a 

Forthality, both'the def and Cauſe 
7 Then . ele Met OF 2 
may rell us, a8 long as they pleaſe, 
l ilbitstion. is only allow'd-of in 
Wider * 0 5 an Eclipſe upon Virgivity. 
) ſais ade. n theres any bo rote 
that 
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d impractieable; Ane all in 


1 be niet with betlyeen a Wife — 4 py 
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5 a Way 8. r t. tft 715 8 2118 ten 
But 9 ve expect from the * ſult 
| 2 de Gefvres, ) after; What the Searchen Mor 
have declard of him, aſter what all the 
World knows of: Nimm, after what; he him: 
ſelf makes kn, mere bug his Silence 
than Diſcourſe ? Fon ini next, his Silence 
ſays yet more than his Piſceurſe 
= 'I- conclude; Gentlemen, per 
me to ſpeak one Word: to a Book: which 1 
juſt now ſpawn{d;by one of the Marquiy 
Advocates. - tomie Iris: 925 pl ler u * 
This Book 15s nething 2 but, A Repetiti of 
of old Eitors;: Tweuld be no n 
to ſhey therein lan infinite Number | 
Too of falſe Tenets, and falſe e * Principles, | 
Reaſonings;: and; falſe Quotations; but 


wave all that, to come to the main Bod on. 
of: the Meng: Sdz hore mmol ag 1 
- What: ſigniſies his ancel telling ulſe* 


chan Con en is. enough a pd that 8 
Proofs ef Virginity are uncert i = 

i judge of that? Are you,; Gent emen, t 
decide thoſe W Queſtions? - Are they; no. 
Queſtions of Art? Andjare weo 5 AnLIY « 
as to have any Experience Way 
This is all the We 1 have to.make 
A Volume of thirty: Voges; 1and-1this 4 
| Her is enough. 

It is throwyn in J Hi Hat of all e 
| Author who have written of Phyſich min 

} * 
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Mademoiſelle de/MaScRanNy 
ve quoted none but 25 bias Town; Geii- 
temen; I did not trouble my ſelf bn 
Fit any other, unleſs perhaps Dulaurent, 
oriceau, and Ambroſe Puræus, who, I found, - 
rere Favourers of the Opinion that Vargi- 
Pity is cognoſcible : And this makes me 
Dave a Notion, that ſince the Council ER 
other Side have quoted them falſely 
or the Marquis de Geſvres, they may have 
lone the rk by all the other Doctors of 
* School; TE INE me in 
9 18 2 pinion, 18, not An 
_ preci ife Paſſage of them: They 4-4 
A offer d me a Bead- Roll of Names, moſt 
em obſcure and unknown; but they 
bok great Care not to ſpecify: the Books 
herein twas aid they had handled” the 
Peſtion. Velde ine Chap Sr and Se- 
Hon. t a ve mie t againſt 
ames, TY Diamoir-brok; I Graaf, 
painſt Vanmilichen, and 4 hundred. others 
[the like kind, who are god for nothing 2 
ut to e e e eee ene 
avis Salomants a n 3 £65737 SITY | 
What 3 do; Fre done: | Treonſult- 
| the Maſters of the Art; Who tald me, 
lat all that can be gatherd from ancient 
edicine} is that the Hymen is no true 
en, but that it is notuthe Hymen! a 
| aiden-head is judg d 4 that, as to the 
thiÞodern FPhyſicians, the agree con- 
„ Fring the Exiſtence” o certain . 3 
1 * | ut 


* 


f 


* 
Th 3 


r 
=> Con, ;whether: thoſe Tokens are intall. ſo 
- - -ble. Thus che Doubts fall only upon h 


: Infallibilit FY and what.divides, the School fl w 

into Wo: Secs, is the one's aſcrib to the th 

| ſaid. Tokens à pK hyfical or almoſt p ite cu 

Certaintyy, hile the other allows only al N 

AS that 1 is, an eee 8 

{ We} 147% 
But Whether el er rl cal, it fi. ; 

in 


 nifies: nothing to us; tis enough for us-to 
ſay after Hotmany Fpag. 45 J. Since the Com C: 
- otls = the Popes: e of the. 115 


Fon of the Wife, we' met, it her ought v 
70 ban it. f oof mo een Feceiu es cel 
5 ed in all: a; cie 
her La 
b | vin nipect: | it 
vres Will be certain 3 Ain, tis tui for 
Searchets Province to determi tin 
But, fa the Council of the 9 Sie 4 
this can never be any Thing more t at 
moral Procf ; and moral Proofs are not fu 
mi in a Queſtion of L ne ed, 
5 Hine be Rue ition,'whoſe Conſequenc Te BO 
| reh, ho 111 no NE? EL 89 0 Ow 
Ty eve 
fold fiſts 
pi Cana, Invr tency. e Dogors wh pe, 
uni 


have furnih'd her her with tho mop Prod 
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:M the Canoniſts, more prudent and more Cir- 
| 
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cumſpect than all the Officials in the 

World, is come in the Dregs of Time, both 
to reform «the Church, and to teach her 
Doctors, and to enlighten her Miniſters. 

For my Part, Gentlemen, I confeſs when 
in the Books composd for Monſieur de 
Geſores, TI found Arguments that led di- 
rectly to ſuch ſtrange Conſequences ; when 
I met in 'em certain extravagant Paradoxes, 
certain Illuſions, certain ſophiſtical Falla- 
cies, at which the Stomach. of a Chriſtian 
Lawyer cannot but riſe, I confeſs I thought 
it my Duty not to ſpare them; and there- 
fore I ſometimes rattled them, and ſome- 
times ſhew'd the Ridicule of them. © 
all - Monſieur de Geſores's Writer is offended 
I at this: But may I not ſay to him in my 
ul [uſtification, that if we would be reſpect- 
ed, we ſhould firſt begin by reſpecting our 
ſelves? Now, the Reſpect which we 
owe to our own ſelves, conſiſts not in 
a certain Gravity of Stile, an Enemy to 
every Thing that is piquant; no, it con- 
liſts in avoiding to prote& Error, and e- 
ſpecially an Error that oppugns Principles 
univerſally receiv'd. 
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8 Madam de Geſyr VI es 
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Concerning the Report of the ſecond £ 


25 Iſpection of” the bs aid Mouſer 
de: Geſvres. 31:48 ee 
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Gentlemen, 7 


T HE Purport of my preſent Motion i is, 5 
that ſince by the Report of the Viſi. 7 
I ntion of the Marquis de Geſores's Perſon, | 
in purſuance of your Order, dated the 2 ath 
of left March, it appears that the 123 
Marquis being a ſecond Time viſited, was 
T2 found | 
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buy, 


282 Th; * "oY 1 1770 "Me -- 
| Foul to be in the ſame State of F rigidity 
as.lie- ipficar'd to be in, when He was firſt 
viſited J and; that therefore, there 1 yo 
er Any ; Reaſon! to 0 that FU is not 
Ae intent: * Lou will leaſe 85 

declare, thatthere has been no Marz 

be the Parties; or at leaſt, 75 
a al by; Wel Þyi of 
duns or Midwives, 10 82 1 
the Parties, or elſe, by yourſelves, ex 9 
cio, in preſence of the 2 — and Sur- 
geons Ahoi \ anfpected e ws! de Geſ⸗ 
"Wy ſ Gentlemen "wick 2 
I now. pre 58 , 
new Report. Bf gon Gn Appezrance 
of it, it _ to en nothing new; 
but, narrowly look u into, it leads irectly 
to the Proof which I demand. This 1s 
what I hope to convince you of in a few 


Words at! N N BAR * it read. 
Bat neh if ou pleaſ welt | in wit th 
reading the er *which- direct 


| ted; a new 
Inf] eftion by Searchers — ex . 
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7 the 4th of March, = 13s 


. without Prejudice to 'the Right of * 
| " Parties 3 in principali, and before we de- 
termin upon their ve peli ve Demands and Re- 
[ queſts, having regard to the Motion of © the Pro- 
moter, babe order d the Marquis de Geſvres to 
'be viſited anew, by fuch Phyficians and Surgeo)s 
as fhall” be named by 1, ex officio, ho, in 
drawing up their Report, > Joall be oßlig d to ex- 
preſs themſelves" „ concerning the Fo- 
tency or Tmpiotenicy of | 2 ea . ;* and 
of Impotency, to 2 

; nb Im mpotency,. according 0 they 5 
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Made i in RD of the fame Order. 
72 8 6 in an PS awards examiu d 
tbe exterior genital Purts of the ſaid 
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| ot having Jorma 7 


Fore we 
. tbe Marquis de Geſv: 
Judge of, 


Wat a difference there is, prima fake, 
between the Style of this Report, and that 
of moſt of the others which I have ſeen! 
In them there runs throughout a Vein of this 
Simplicity and Brevity : In this there's no- I} bei- 

thing but Reaſonings, Reflections, Wiſhes, 

and Deſires. One would ſwear from the Hin 

Strain of it, that the Searchers are diſcuſ- 2 

ſing, rather than judging, a Point of Impo- * 27 

: tence: 


y PR , _ * * . ; DS) ea cel Pe „ 
* BE. "EIN a * ” 5 Earle uy” 9 & 0 * 
. CI * 2 9 L > 8 3 i 
14 — * * rr 
7 : * + 
o # > x 4 


> 7 One ö — 


| Mademoiſelle inner 47: 5 
e But when it is be nearly x ond * 
der there appears to in it mighty 
Mxſteries, and momentous Inſtructions. 
80 ſoon, as the Searchers, had laid down 
for A. Principle that they * not judge ot᷑ 5 
Man's Potency without a ſenſible Demon. Wl 
ſtration of its principal Token; they K 
thought it their Duty to point out to the 
ſaid Marquis the Me 58 and Expedients, 
by which he might exhibit that Token to | 
9 88 0 this ce they lay aſide the 
Language of hors” and 
talk. to him 1 cial Finde they of: 
ficiouſſy gi ive him th AE. to the end: 
that 1 85 Advice wg contribute either 
to win him the Cauſe, in Caſe he follow d. 
it with. Succeſs, 0 e im of Im- 
potency, in "Caſe he declin d ollowing it: 
If we. judge on, ſaid they. 40 him, by the 
Rule in quo ſtatu te invenero in £0 te Judi» 
cabo, you muſt. be condemu d; for youre in a 
State * Rep -ohation : But, "becauſe you may. 
tell us that your Hour is not come; becauſe. you 
e, nah ſay; that a Maſter of an Offce and our 
at I Searchers, are 10 very proper Obje&s to put 
n! Nzture-jn a good Humor, we are willing, » for 
of this Time, to accept of that Excuſe , 17 ot 
20- being able to adjudge you potent; on the other- 
es, band, we abſtain from declaring von impotent 
he However, . if . you will follow our Advice, we 
ul-· vil tell you wbat you fall 40. Ton Hall call 
po· 5 into your Antichamber for a certain Num- 
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10 af Mornhugs together. During which Time, 
at my e Hour, 724 ab Pas Pri. 
vac f Four” 7 all wait for that 
fade DN he ir Fe Rev Eye, which ſhe 
1 ong refii i * 25 ons of 2 Age, who 

75 got Na wider her Diſpleaſire: Aud 

ben Met bop bay 100 Moment ſhall be come, 'we will 
be in the Way, and ready to be Speckators and 


77 es of the Alteration fhe 8285 hade wrought 


n you-. TEE: 1 | 
Ihis is dne reh what the Searches | 
neant, When they ſaid, It were to be wiſhed, 
that the Marquis de Gefvres | could have in i | 
their. Preſence, 1 1 Erettion as they therein 
deſer ile, even tho they waited ſome. more fa- 
vourable O ty for it; and that then 
they could "mak « 7 en of bis" Conde 


t - 
What can be the Iifcaning cb mch 3 


Wim as this in a Report? Are Searchen 
called upon to form Deſires ? Is it theit 
. to Wiſh; is it not rather to Inſtrud? 
If then, our Searchers are turn d Wiſhers, 
their Wiſhes maſt be inſtructive. Now tis 
„lain, that all the Inſtruction that can be 
erived from their, Wiſh, is that Which I 
uſt now took notice of: Therein, there- 
re, confiſts the Fruit which we are to ge 
ther from their Report. 
In the next Place, Gentlemen, pray 
take notice that that Instruction is two- 
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| 2 de Gefores, and the vext te Leu. * 


3 _ __ ra IH vn: — nite 


To You, cer aro —— 5 7 


| ET de Gefores does not follow-our Advice, 


you. may depend upon it, he:has not the. 


Capacities e Huſhand: And in 


this, who can but admite at the Wiſdom: 


of the Searchers, who, to difcoyer Impo- 


tenoy, make uſe of the very Ob ſeurity 


* which Im tency Covers itſelf; © 
ron,” likewiſfe;' with what: Art : 


they lead you to the Proof which I. d 
mand; do is, t to the 
band's T -by viſiting g the Wiſe. I, 

Why, e think ye, did e inſert in their 


Report, the Notion: which' — ſo little 
of a Searcher: That there. are ſome Men, 


with hom the Preſence. of other Men abſtruEs- 
the Appearance of that Token STS us, _ 
ing to the Marquis de Gefvres? 

Surely, it was not to induce you to com- 


mit the Inſpection of the Marquis de Geſ- 


ares to Perſons of another Sex. They 1 


it, therefore, to let you know; that as, he: 
will always be inſpected and examined br 


Men, * never can be a perſect Con-- 
viction of his Condition fetch'd' from the 


ſaid „— his: * unleſs. you 


4 


* 
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add Getete, the 118 ht chat] may . 
. the Wife. id 
In the next Place, has the Mar arquus de 
*Geſores made any - uſe of the Tudoun Which 
the Searchers we him; has e put him- 
ſelf in a Way of ſpreading forth in their 
Sight the — which he boaſts he has 
ved from Nature? You. know whether 
he has or no, Gentlemen, you, who have 
ven him three Months Leiſure to make 
Preparation for ſuch a SpectacleQ 
dy Inſtead of ſhewing you what Naturs had 
wen him, he ſtill brings you nothing but 
— — s about what ſhe ought to have 
en in This is manifeſt by his preſent⸗ 
ing you the next after the -Repogt, 
-new Petition, whichs gives Indigations more 
of his Deſpair: than his Confidenre. For 
the Purport ues It is to this 5 ; that 
nee by the new Report it appears he is impotent 
= t pleaſe to rejeit ny Client from her 
Denund to have her 2 Neu lareũ null. 
I don't mean here to diſpoſſeſs him ef 
* Notion, iz. It appears; by our | Report, 
that he, "the Marquis de Gefvres, is nat in- 
petent. Tis an ps ee Dream which 
Neaſts Him, and does no body any hurt. 
bY tis but juſt to leave him inthe Enjoy- 
ment of it: But I ſay, that if he nid not 
7 Henn that he ſaw: the Report what de 
pretenqds to find in it, he muſt neceſſarily 
mean, that * * — it does not ap- 
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mpotent; as indeed the Report J 


— 
2 
os ws 
0 

— 
Q 
. 
= 


potent, as 1t'does fr 
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alone is true, leaves the Poteney* and Im Wn 
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ſee, that the Foundation which he gives to 
his new Motion, is no other than an de i 
rgument which he. rakes up fromthe 
Shipwreck'd Remains of his former Syſtem, . 

which centre in theſe following Propofi- . Þ}| 
tions: That in Accuſations of Impotency, 1 
the Wife is the Plaintiff; that it lies upon = 
her to prove the Point which ſhe lays dw] - AM 
for a Foundation of her Complaint; that 
the ought therefore to make ont the Hus- = 
band's Impotency by a real and Phyſical IM 
Proof, derived from the very Perſon of her 6 
Huſband ; that otherwiſe ſhe is te be 
thrown off of her Demand, by the Rule, .4to- 1 


e ¶ ven probante, bincit reus ʒ that here Madam 
7e Geſbres cannot prove the Impoteney by | 
b. ral and phyfical Proof, nnn 1 


* che Wag Perſon, Set ler two ſuc. 


niſt, Gloſs, nor Doctor, but have taught 
the direct Contrary: Therefore, I utterly 


ceſſixe 4. ns, the Searchers conclu- 
2 Repofts, by e that they 
ce of him; 


that 9 lequently all. 771 remains to fl 1 
be one,! is to 1 1955 Complaint. 
0 
5 


b Jo this wonderful Argument, which is 
on Ya Aua of Law,, I anſwer in the firſt 


Hude that wel muſt cut off this funds. 
mental Propoſiti 5 namely, that all the 
Profs of Apes 7. are to be fetch'd from 
54 Huſbands P 211 on. For it is what is 

taught by no Text, Gloſs, Doctor, Canonit, 
80 far from it, there; is neither Canon, Cano- 


anke Maxim 

I grant, 5 0 that the Wife i is to prove 
he- oint :of - Impotency, ſince it is the 
fundamental Point of. her Demand ; but 
then the Huſhand is to PTY the Point of 
Potency, ſince that is the, Mee 


Point 01 , 18 | ence.” FJ 72 te 


For if by the Rule, Adore u probants U 


n es Pf tho toe nol br 


Sy another Rule, niz. in EXC 3 Reus 151 


make out his Complaint, ought to be caſt; th 


Acton, every Defendant, o does 
2 ve fence, mult neceſſarily be con- of 


demned: Why 10? Becauſe, when he De. By 
Leude, he is reduced to the Canon i ter 


A Plaintiff, ig ; he muſt oye; in ext 


bh of his Defence. 
alt nt, could he 2 
10 exclude me rom proving "I m. 


but Te Inſpection of the Huſband and 
that of the Wife 


AN NY. qr 
1s. 


This 5 taken 1 f Paten Madam de 
Ge ſores afferts, that beet Huſband is impo- 


tent: This is the Point upon which ſhe 


grounds her Demand to have her Marriage 
declar d Null: This is what ſhe Taye, and 


what ſhe offers to prove. 


Monſieur de Geſvres o ppoſes to her, b 


way of Defence, that het 18 potent, and 
potent, that he has end: his Mar- 


riage an infinite Number of Times; He, 


conſequently, is obliged to make out the 


Point of Potency, a8 dls e 


imſell 10 the Trouble of proving bie Po- 
tency, I infer, he cannot hinder me from 
provin' bis Impotency. e ene 
Of all che Proofs that were ever-inven- 


ted for the Difcovery of Impotency, the 


Uſage of this Kingdom has retained none 


By the former, the Huſband groves hi his | 


Potency, and thereby repe eis the 
of Imp potency, 29500 ont on him by lis Wit. 


By GY latter, the Wife proves the Impo- 
tency, when the Huſband. flats Or re- 


Fuſes to prove his Potency ; and then the 
Proof 
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Proof. ROT, he - Wike's Perſon furniſhes i 
an infallible Proof, becauſe 10 is Warrant- 
ed, not only ph the Condition the Wife is 
im, but likewiſe by the Impoſſibility the 
Huſband is under to ſhew that he is po- 
tent; à Thing which i is never impoſſible | 
to any but Impotents, . 7 
Holding therefore. to theſe Principles 2 
Which every body ſees are inconteſtible, 1 1 
. ay, to Monſieur de Geſvres; I am Plain- I 
tiff, it is true. I am to prove the Impo- f 
tency; — likewiſe is true. But how? i 2 
| unleſs. b * the Proof that is in myſelf; i 
and this "Proof I am ready to produce. 
5 450 you hinder me Tom making ule of 8 
"7: you: then. yourſelf A f (th the d 
e ere ck ahh "WM 
if you arg really potent. I find it in amy 3 p. 
a2 Proof of your Im . e excluſtve of i 
Potency + I am rea Free 1255 it in Evi. I. 
dence. You pretend for your Part to have I 8c 
in your-Perſon a Auer .of. Potency exclu- F 
> ig of Ir 22 : Out with itt 50 and M 
a Wore e Proof of your Poteney 
* your. ae « = ſuffer me by. mine to 

73 2 Your Impotency. 5 

What Anſwer can be 8 to Ve: Argu- 
inet? That which renders 1 it yet more ir- 
-refragable, is, that as Potency manifeſts it 
ſelf by exterior Signs in all the Ju Jes 
where it N it 3s RAPP: it Rouge 
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made you Jac 
put your Fate into your own Hands; after 


in, 9 Suljefts where it never.mani- 
Ft E. { 24 15g E TIF] 
Tell me EY there 


OL any. lor 1. that 
it does; not appear by: the Na Nou 


are impoterit, and that that's.enopgh. for 


425 


vou; for anſwer, that it matters not any 


due the Searchers avoided to deglare 
J e 


otent, if you your, ſelf 
and if! in i to 


(ow your I ee you reveal your Tur- 
pitude, chere the W ard; Tnrpirude — put in 
2 Scripture-ſenſe, that it may not be taken 
in ill Part.) 


J anſwer you Phewile, that. wn the 
Scaxchers. bid. yan few: Eigen, they. con- 
demn'd; ou 


en, did, not em it They 
hin your oααhL Cauſe, they 


Which, would it not be a ver V unhappy 
Thing for you to betraꝝ your Cauſe if it be 
good, and to take Pleaſure to make your 


Fate f e von your felt; are 


W k =; % art Thru a 
| 10 f e e ſay, concea eal as 8 
as you pleaſe the P af of ng tude Which 


is in yon; but vou ſhan't hinder me from 
producing that Which is In me, .efpecially 
lince that becomes a i convincing; (Proof by 
your ee eh to produce jrours.;,... - 
his. is what I . beg of you to 


len Gerkens Ao n $ To: 1a 
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= 424 e 975 Ris 8 w_ : 
aleng with 56h Xi Haſhanal: lifting: a 
E \ Wile offering herſelf to — Proof > 37 2s: : 
1 The two Obje® ans t alivays 6 8 
e e e e bee thr þ 
a ter Strength, becauſe” they have þ 
b 
\ 
t] 


th 
ren them the yy 8 =P Ht 


5 Pen be Pegel Beta 15 de K on 
of his Impetency. Mades the Wife of J i. 
fer © herſelf to the Proof? 55 Recauſt the 
knows herſelf to be a Vi irgin, and becaufe x 
her Huſband Impotency 18 the Reaſon of 5 
Fo Bene Thus theſ two Effect 


' ry in potency, as in their 
bk common Cauſe; Which give 
Tot 1a Detection to Impotency, that 


it uud not be more certain if it fell with: 

in the Compaſs of the Senſes ; for how can 

; 3 one doubt of a Cauſe, when its two 
car * Effects are apparent ? 

% Tho we have already ſaid it ſeveral 
1 . ye will not be afraid to repeat it, 
* ſince it is a fundamental Reaſon: The Of. 
fer made by Madam de Geſores to prove her 
1 2 Impatency by her Perſon, is nof 

= lar, unheard of Offer. *Tis &- 
1 18g we a canonical Proof. 4 Proof. aitho- 


& | by univerſal Uſaz e and by 7 the conftatt 
Practice of all Ages nd. 85 Proof, 

in fort, that i 1 ede inſtituted for the 

Caſe now in 3 1 TT made 4- 

gainſt 


„ e * 
1 
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gin Huſbands well conform d. For as to 
the Non-conform'd, they are already judg d, 


"oy 


k jam judicati ſunt, and. there needs no Proof 7 
t againſt them, ſince they carry in them- 

. ſelves the viſible Character of their Repro- 
bation. Now this being fo; Why thoukl 
Madam de Gefores berefus d a Relief which © 
the Canons and the Cnſtom hold out to her; 
Relief which was devis only for theCaſe | 

4 in which ſhe i 18 tor; 5 8 iu, 

e The Partiſans of Monſjeutde: 7 7 5 be- 

f gin to feel the Force and Invinciblenels, of | 

al theſe: Reaſons. * So long as their .- 
b and, which is worſe, Reformer of the Law, B 
TY believ'd he ſhould. ae his port — 1 
e down , that. Conformation was exoug 

all long as he flatter d himſelf with the 555 

, of getting the Canons corrected, they 


thought the Cauſe could not be judg d ex- 
editloutly enough. But when they {aw 
their Mine knock'd o the Head by the 
Pleading of Monſieur the Promoter, con- 
demn'd by your Sentence of the 4th of 
March, which, maugre the good Confor- 
mation, order d a new Inſpection; z in ſhort, 
fl proſcrib'd and anathematizd by the unant- 
mous Suffrage of the four laſt Searchers, who 

therein ſticking to the Principles of the four =_ 
| KL expreſsly declard, that Conformation 5 
concluded nothing; when, I ſay, the Favou- 1 
rers of Monſieur de Geſvres ſaw their Syſtem 9 

routed, then they plac d all their Safety in 


retarding 
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4s The CASE of 


Pit. 1 
ebe of their Stratagems for gainin of 
Time, was to feign in Monſienr de Gefore 
à tafdy, ſio Nature, which waits til 
Years bis bring on that Strength arid Agility, 
which in herſelf ſhe wants the Principle 
of. Who knows, ſay theſe Speculators, 
but that there is in this young Lord a Bud 
which ſtands in need of five and twenty 
Fears to ripen it? For my Part, Gentle. 
men, I econfefs I always look d upon this 
Notion as un Amuſement of the Tea! Table, 
where the Imagination takes ſuch ſtrange 
Liberties; and for this Reaſon I Fer. 
deſpisd'it; cho "twas ys very. frequent 
in the” Mouths f ai great many! People: 
but becaule' the ſacredand-pious Timidit 
of ſome religious Men may be afraid even 
of the Phantoms that proceed from the Li 
centiouſneſs of Converſation;” you'll give 
me leave, Gentlemen, to drive this Appa- 
rition away with one Puff or two at leaſt. 
The Courſe of Nature, and the Time ſhe 
take] in her Operations, are only diſcovers 
ble from the ſenſible, xs Experience 
which Men have thereof. Now, this ſame 
Experience teaches us, that at fourtees 
Years of Age the matrimonial Capacity 
begins to break out. For which Neben 
the Church admits Perſons of that Iu to 
the Sacrament of Marriage. * 


rev the Thing, and in uns the 
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It is true, there are ſome flow lagging 
Laus but even their Tardineſs extends - 

not beyondfifteen, ſixteen, or at moſt ſeven- 
wette And tfierefbre tie Civil Law has 
fix d*compleat Püberty at eighteen,” as a 
Period after which Nature ny indeed add 
ſome Aiigmentation! to her Donne but 
not grant any new: ones, or cxcate in Man 
new Faculties. ef 1 

Such are the Rulkeiwedy' d by the whole 
world, wo ml 1 wüten in Phyſick and in 


Law, taught i e — Canoniſts, but 
INT bp. Panor uus and Hoſttenſs, 
8 the Rad : "entitled do 4500 im- 


s + 4 


proy d — "that "his „ Err. 
rience ee oe e 24 277 
Notwithſtanding all ne Bee ure "forte 
People ſprung up butt Veſterlay, who ham- 
mer out'a Syſtem of the Brain, who de- 
ſcribe Nature to be ſlothful, the Humours 
ſtagnating, and waiting for the neceſſary 
vivifying Seed, which 3 is concoCting- either 
in the Liver; or in ſome other Kitchen 
which they place know not where. They 
talk as if they had ſeen every Thing they 
ſpeak of: But examine this Phantom near- 
hand, you will find that it conſiſts in no- 


thing but in Images painted by the Fan- 


y; and that by often repreſeiiting them 


to Pcs they endeavour to make them fo 
familiar 
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e Nodfinak 
| familiar with -that. you... may take them for 5 
Realities ; whic is the, {ame Thing, as I 
_ af. by) frequently ſetting. before Your Eyes fc 
the Figure of a Centaur, they, meant to /© 
create a-Doubt in you, whether! en Gi PR 
cies of Creatures-were not poſhble: . 10; 7 (YE * 
LN let FS, fe. the heſe Centanrs to be mt 
le; let us ee eee 
be _ ill a Pay-Miſtreſs, as not to pay till ©" 
five and 9 tot Lonts 1 Debt that was due bt 
at fourteen, or, at fartheſt,. ſeventeen cr 
| arte it will, at leaſt, be granted me 
thatir cannot happen without an — 
rit next kin to a/ Prodigy. 
ow 1. afk { ſerial, "whether. the pre : 
tended Poſſibility. of 2 ought. eval]. 
ſo little to ſuſpend our Judgment, ani), 
what Judgment AG given « any Thin m 
if the Poſſibility: of a Miracle. 
If we will believe Books, e 
that a Girl may nes Sexes, and be ful. 
denly converted to a Boy. Fouionus Pot 
tanus gives ſeveral Examples of it in hig 
Treatiſe de Rebus Mirabilits, as does like | 
wiſe Peter, Maſſy in his Lectionss; and; Mov 
taigne ſays, that ſuch a Tranſmutation 0 
x did happen in his Time, and in hi 
* „in the Perſon of a young Woman.” 
call d r Ge main. Muft wðe 0 5 
needs fear; that when we mary: a Maic 
he Mee afterwards become 4 Boy? A 


muſt we Þ:hefors: 1 we marry hes, 757 
bc, 750 | etna 
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dem Tear, 429 
"| whether the Feminine! Ggndition is we 
of confer ÞW hat Felty build this be; but 

yet this er zecome rational, if 
in Abit 7 Caſe We 1% tho fear 5 
Pe * "ant pon t 
mitted ift fol Acer tothe 
Laws of N A is much kaſier _ 
Girl bee Boy ee volſib! 
for Tyipetciicy to be hang inte Pet 
as bY 1 17 Pogis ol 
by a Change f Situation; ace other 
N A Change of Subſtance.” hieh requires 
tion © a ne Sübſtar e, that is, a 
Cit of eh Harill of Orpnipotence>" Hr 

Let us therefore drop all 1 785 imagina. 
ry Peffibilities, "all dle . faybe's which 
may never” "be?! let u ſtielt to our Rules, 
ſince they afe form d upon the Rules of Na- 
bi 5 Aufl the: Wel an anſwer thoſe whoſay 

tw Dy Exaniptes,” that the (zurch bas 
; eee Marriage” af a young Man of one 

md twerty., Do your! vH RalVew) thew; 
iy I, by Examples, that The ever refus d 
b diffolve the Marria es of Impotents un- 
er five and-twenty | "pps not incumbent 

n me td offs by Examples; 
is ebnen £ e, chat my Theſis is 
forſ kmformablebath to the Courſe of Na 
| pe 6 the Ruley of. Law; it lyes o 
ho pretend not to be bound by theſe 
2 tem Th on you, I ſay, to make good 
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709; 1 AS the pK, 8 ti 
WED e-Geſures » (lor in my Op 

nion, — Ne oy of this, Ms WE £0 
not Rix ficient Attention 95 he outwafd 
ond hes Palhand. by ſuch Con. 
duct may be eaſily known the n udp- 

ment he yk "= himſelf; and Tack Ju 


ment is, at leaſt 28 Mre 
2 Searchers) I .fay 11 Ape 


2 


the other Ste Far ne Cates Ne) 
When We 15 at. 1 In i Phantom, f Po 
tency in the 


ud began to loſe Credit; he 
then betook bimſelf to Subterfages. Some 
times à Judge is out, of the Way, ſome 
times à Counſellor is ſick, te es tha 
Counſellox had his Brief, but laſt Night 
then a Journey to Rombanther the. Oper 
of the Campaign; all $23.9 he makes 
of for Al Excuſe to avoid coming to the 
| Merits of the Cauſe. By theſe Delays he 
| has manag'd Marne | 5 — Well, 515 nom 
| towards the En of, Fu ty we Axe got mo. a 
her than tot — t e, Report ol 
* the; 3d of 729 705 20d. | 
aking thus, is not fo mich to 


H his hanging off, for that's. natural, . > be 39 
hint to Va: Gentlemen, the. long Spact 
of Time he has had, Y improve the ear 
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ers Advice, and to give. them that-ocular. 
Information which they wanted of him. 
Can you really think, that if it had been 
in his. Power to give them ſuch Informa- 
tion, he would have notify d to us one after 
another the Inſtruments and Petition which 
you are going to hear; for they are Pieces 
of 3 great Curioſit: Ry. not to be made 
2 1713. une 23. At the Requeſt of 
Mefire Joachim Bernard Potier, Marquis de 
Geſvres, living in the New-Street of 85 Au- 
ſtin, at the Hotel de Treſmes, which be had 
nade the Place - of bis Abode; I. Peter le 
ounte, 'Tipfaff in the Chatelet of Paris, did 
notify and declare to Dame Mary Magdalen 
Emilia de Maſcranny, Marchioneſs de Geſ- 
vres; at the Place of her Abode; the Houſe of 
Widen de Caumartin, in Michael le Comte- 
ht reet, by ſpeaking- to "the. Porter: of the ſard+ 
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